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Foreword 


The period of 48 hours before the closing time of polling on a poll doy in Indio 
is a sacrosanct period during which the various election campaigns stop and 
voters are provided a period of silence to independently consider their 
decision of who to vote for on the poll day. This period of silence is statutorily 
guaranteed under the provision of Section 126 of the Representation of the 
People Act, 1951, pursuant to which there is prohibition on election 
campaigning during period of forty-eight hours ending with the hour fixed for 
conclusion of the poll. 

Accordingly, under the provision of Section 126 of the Representation of the 
People Act, 1951, 

“(1) No person shall- 


(a) convene, hold, attend, join or address any public meeting or 
procession in connection with an election; or 

(b) display to the public any election matter by means of 
cinematography, television or other similar apparatus; or 

(c) propagate any election matter to the public by holding, or 
by arranging the holding of, any musical concert or any 
theatrical performance or any other entertainment or 
amusement with a view to attracting the members of the public 
thereto, in any polling area during the period of forty-eight hours 
ending with the hour fixed for the conclusion of the poll for any 
election in that polling area." 


The punishment with respect to the violation of this provision is provided in 
Section 126(2) of the Representation of the People Act, 1951, which states 
that "any person who contravenes the provisions of sub-section (I) shall be 
punishable with imprisonment for a term which may extend to two years or 
with fine, or with both.” 

In this regard, while there is express legislation to safeguard the sanctity of the 
prohibited 48-hour period, there is no prohibition on advertisements in the 










print media during this prohibited period. With advent of new forms of 
communication technology, electoral campaigns have evolved to exploit 
and take advantage of all these different technologies. Campaigns 
therefore have taken a multi-platform dimension and the difference 
between the print campaign, electronic campaign, internet campaign, 
mobile-outreach campaign and campaigns through intermediaries by 
electoral candidates and parties is blurring. The print media have their own 
web/digital versions and mobile versions and electoral advertisements 
printed in print media find their place, both organically and inorganically in 
electronic, internet, mobile and intermediaries. Therefore, during the 48-hour 
prohibited period during which no campaigning is permitted, there are many 
indirect methods adopted by candidates and political leaders which may 
directly or indirectly influence the minds of voters in favour or against some 
party/candidate. These may be by way of exclusive interviews in newspapers 
or electronic channels, or by other means. 

Apart from these, intermediaries across the world have become tools for 
manipulating and influencing voters by providing an easy and convenient 
medium for spreading disinformation, misinformation, fake or hate news, both 
in form of paid content, as well as targeted contend by supporters or 
opponents of particular parties or candidate. Elections in India face a similar 
challenge and this problem is even more pertinent during the 48-hour 
prohibited period, since during this sensitive period any false allegation 
against a party or candidate can unduly influence voters. Therefore, there is 
an urgent need to address this serious concern. 

Fraught with the above issues and challenges, the Election Commission of 
India (ECI) set up this Committee to examine various dimensions of the 
problem and suggest some concrete measures and solutions to address 

these concerns. 






The Committee had detailed consultations with all major stakeholders 
including various political parties, nominees/ representatives of the Press 
Council of India (PCI), the News Broadcasters Association (NBA), the Internet 
and Mobile Association of India (IAMAI), the Ministry of Information and 
Broadcasting, the Ministry of Electronics and Information Technology (MeitY) 
as well as representatives of several intermediaries and technology 
companies including Facebook, WhatsApp, YouTube, Twitter, and Google. 
The Committee also had several rounds of discussions and consultations with 
the legal and other divisions within the ECI. 

I express gratitude to all the political parties who gave their valuable 
suggestions and proposed some concrete measures to restrain electoral 
campaigning during the prohibited period. I thank the media organizations 
like NBA, IAMAI and PCI for putting forward several good suggestions. The 
various guidelines and media ethics set up by NBA and PCI for all the media 
organizations for the period of Model Code of Conduct and for the period of 
silence are great initial measures that can further be evolved for drafting ECI 
Code of Ethics for all Media organizations. I also thank the Ministry of Law, 
Ministry of Information and Broadcasting, and MeitY for their valuable 
suggestions which have been included in the recommendations. I specially 
thank Mr. Chandra Bhushan Kumar, Deputy Election Commissioner, Director 
General Mr. Dhirendra Ojha. and Sr. Principal Secretary. Mr. K. F. Wilfred and 
all others colleagues in the Election Commission for their hard work and help 
in preparing the report of the Committee. 

The task of maintaining campaign silence during last 48 hours before the 
conclusion of polling is becoming increasingly onerous in the light of the 
increasing influence of digital media. So, apart from the regulation by law 
and ECI instructions, the resolve, proactive support and sustained effort by all 
stake holders which include political parties, media, civil society 
organizations, academia and educational institutions, the youth and citizens 
at large will remain necessary to contain the evil impact. 



It is hoped that the recommendations made by the Committee, when 
implemented (after adoption by the ECI with necessary modification or 
additions), will help in minimizing the possible interference of activities which 
aim at indirectly influencing voters during the valuable silence period of 48 
hours provided to them. 

Based on the discussions and deliberations, this report of the Committee 
has been prepared and is being submitted to the ECI for consideration and 
acceptance after necessary modifications, if any required, before making it to 
public. 
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INTRODUCTION 1 

Regulation and control on the display of the 'election matter’ in the polling 
area within the time period of 48 hours of the close of the poll, as provided in 
the Section 126 of the Representation of the People Act, 1951 has thrown 
several challenges due to advent, advancement and multi-fold increase in 
the print, electronic, digital, internet, mobile, and intermediaries. In order to 
address the challenges in the wake of expansion and diversity of media and 
suggest modification and changes in the provisions of the Section 126 and 
other Sections of the RP Act, 1951, provisions of Model Code of the Conduct 
and any other ECI instructions in this regard, the Election Commission set up a 
Committee (Annexure 1) with the following terms of reference: 

(a) Study and examine the present provisions of the Section 126 and other 
related Sections of the Representation of the People Act, 1951 and 
identify difficulties/critical gaps to regulate the violation of the said 
provisions of the Act, particularly during the prohibited period of 48 hours 
before the completion of the poll, mentioned in Section 126 and suggest 
necessary amendment/modification. 

(b) Examine the type, category or growth of communication technology or 
media platform in the country and difficulties in regulating these media 
during multiphase election when prohibited period of 48 hours are in 
force. 

(c) Impact of new media and intermediaries during the prohibited period 
48 hours before the close of poll and its implication in view of the 
provisions of Section 126. 

(d) Examine the present provisions of MCC related to the above issues and 
suggest modification in this regard. 

The Election Commission designated Sh. Umesh Sinha, Sr. Deputy Election 
Commissioner as the Chair of the Committee. The Committee comprised as 
its members other DECs and DGs of the Commission, officers nominated by 


1 In this report,’ prohibitory period’, election silence', ’silence period' or ‘campaign silence terms are 
used as identical expression. 




Ministry of Information and Broadcasting, Ministry of Law and Justice, Ministry 
of Electronics and Information Technology (MeitY) and representatives of the 
Press Council of India ("PCI"), the News Broadcasters Association ("NBA"), 
apart from officers nominated from the Secretariat of the Commission. 
Representatives of Internet and Mobile Association of India (IAMAI), 
Intermediaries namely, Facebook, WhatsApp, Instagram, Twitter, Google, 
YouTube, Snapchat and some others also participated in the interactions. 

1. BACKGROUND AND CONTEXT 

1.1. The rationale behind the restriction on campaign activities during the 48 
hours before completion of poll, is to create an environment of neutrality 
and ‘silence’ for the voters to exercise their franchise with free mind and 
to enable them to do so through reasoned reflection, rather than last 
minute influence. The idea of ’campaign silence’ or a cessation of 
campaign shortly before commencement of polling for an election is a 
practice followed in several countries in the world but with varying 
pattern. Patterns in different countries have been described separately 
in the report. 

1.2. Prior to 1996, Section 126 of the Representation of the People Act, 1951 
("RP Act") prohibited only the convening, holding or attending, joining 
or addressing any public meeting or procession in connection with an 
election during the period of 48 hours ending with the hour fixed for the 
conclusion of the poll for any election in the polling area concerned 
("prohibited period"). However, the scope, extent, and dimensions of 
the prohibition were vastly expanded in 1996 by the Representation of 
People (Amendment) Act, 1996, to include prohibition of display of 
election matter by means of television, cinematograph, or similar 
apparatus. 


2 



1.3. In more than 20 years since the 1996 amendment, advancement in 
communication technologies has raised issues in the context of 
implementation of provisions of Section 126(l)(b). Sweeping changes in 
communication technology, particularly the presence of 24X7 news 
channels beamed nation-wide via Cable/DTH satellite technology and 
the ubiquitous presence of intermediaries, have transformed the ways in 
which information is transmitted and consumed. Concerns have been 
expressed by regulatory agencies in recent elections and referendums 
in many countries, namely the United States, UK, France, Germany, 
Mexico and Italy, about the misuse of these medium through 
sophisticated psychographic tools to manipulate public opinion and 
undermine voter autonomy. The sophisticated tools and technologies of 
the advertising industry, such as behavioural data analysis, audience 
segmentation, and micro-targeting are pressed into the service of 
political propaganda and it presents an unprecedented regulatory 
challenge to election regulators. Many of these tools employ ‘black-box 
algorithms’ fed by user data which compounds the challenge. In many 
places highly organized misinformation campaigns are launched by 
various actors, intended to influence electoral choice. 

1.4. International Perspective: Campaign Silence and Regulating Digital 
Campaigning 

1.4.1 In Latin American countries, the campaign silence period typically starts 
a few days before polling day and campaign during election day is 
prohibited. Restricted period might range from five days before the 
elections (Honduras) to one day before polling date (Bolivia, Colombia 
and Panama). Mexico, which recently held its Presidential elections 
faced the problems of propaganda tools like ‘bots’ and ‘fake accounts’ 
designed to influence voter behaviour and disseminate disinformation 
campaigns. In Brazil as well, which had Presidential elections in 2018, 
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manipulations through intermediaries have proved an intractable and 
serious challenge to electoral integrity. Reports have emerged 
generating widespread disinformation and distorting public discourse. In 
January 2018, under the direction of the Superior Electoral Court, Brazil s 
Federal Police established a task force with the specific goal of 
preventing and limiting fake news during the election. 

1.4.2. In Europe, election silence is observed in several countries including 
Bosnia and Herzegovina, Croatia, France, Hungary, Italy, Serbia, 
Macedonia, Poland and Spain. Different countries, observe different 
periods of election silence. In Bulgaria, Slovenia, Hungary, Croatia, 
Russia, Albania and Poland, election silence starts 24 hours before polling 
day. In other countries (Czech Republic, Slovakia and Romania) the 
period of election silence is statutorily extended and begins 48 hours 
before the vote. In these countries, electoral silence is established by the 
law, but in some countries, e.g. in Sweden, there exists a gentlemen s 
agreement' among the main political parties, which commits to 
conduct their campaigns according to specific standards and to refrain 
from campaigning within a certain time before the elections. In France, 
audiovisual media must respect the so-called “quiet period beginning 
at midnight on the day before the election, which is required under 
Article L. 49 of the Electoral Code, during which “the dissemination to 
the public, by electronic means, of any message that'constitutes 
election propaganda is prohibited". In Turkey, the law provides that 
electioneering activities on radio and television must cease by 1800 
hours on the day before the election day. 

1.4.3 In New Zealand, it is an offence, at any time on election day before the 
close of the poll at 7pm, to publish any "statement intended or likely to 
influence any elector as to the candidate or party or referendum option 
for whom the elector should or should not vote". This rule reflects a long- 
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standing feature of New Zealand electoral law that voters should be free 
from interference and influence on election day. The rules apply to 
statements published or broadcast in all media including intermediaries. 

It is important to note, however, that there is a specific exemption for 
any publication on the internet or other electronic medium, of “personal 
political views by an individual who does not make or receive a 
payment in respect of the publication of those views”. The exemption 
purports to preserve free speech liberties of the general public. 

1.4.4 In South Korea, efforts by regulatory agencies such as the Korea 
Communications Commission (KCC) and the Korea Internet and 
Security Agency (KISA) have been made to limit illegal election 
campaign tactics through the use of fake online accounts. Korean tech 
companies are also cooperating in this effort. The KCC has threatened 
online platforms that fail to cooperate in the efforts to prevent electoral 
abuse of intermediaries, with investigations and shutdowns. 

1.4.5 The United States, with its strong traditions of free speech enshrined in the 
First Amendment, does not enforce any silence period before the 
election. However, in 1992, the United States Supreme Court in Burson v. 
Freeman ruled that on the day of voting, the conduct of electioneering 
was only prohibited in the polling station and within a walking distance 
of 100 feet from it. 

1.4.6 In the United States, a bill called the Honest Ads Act, which has received 
bipartisan support, was introduced in the US Senate to: “enhance 
transparency and accountability for online political advertisements by 
requiring those who purchase and publish such ads to disclose 
information about the advertisements to the public, and for other 
purposes". The background to the bill notes that: “the dramatic increase 
in digital political advertisements and the growing centrality of digital 
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platforms in the lives of Americans, requires Congress and the Federal 
Communications Commission (FCC) to take meaningful action to ensure 
that laws and regulations provide fundamental accountability and 
transparency". The Act attempts to uphold the well-established judicial 
and public standard that the electorate holds the right to be fully 
informed. 

1.4.7 In the UK, the Representation of the People Act 1983, provides that it is a 
criminal offence to publish exit polls. Under the Communications Act 
2003, Ofcom, the UK's Communications Regulator has a statutory duty 
to ensure impartiality in reporting during elections and referendums. The 
Broadcasting Code provides that: "Discussion and analysis of election 
and referendum issues must finish when the poll opens." The publication 
of results of any opinion poll on polling day itself is also barred until the 
poll closes. 

The United Kingdom Electoral Commission recently published a report 
calling on the UK Government and Parliament to change the law to 
bring in greater transparency and make unacceptable behaviour 
harder. The report has also called on intermediaries to ‘play their part in 
transforming the transparency of digital political advertising and 
removing messages which do not meet the right standards’. 

1.4.8. The European Commission has also taken steps to address the growing 
weaponization of internet platforms in electoral battles. Today, the 
European Commission is working to propose measures to tackle 
disinformation online, including an EU-wide Code of Practice on 
Disinformation, support for an independent network of fact-checkers, 
and a series of actions to stimulate quality journalism and promote 
media literacy. The European Commission has also enjoined tech 
companies to enable the ‘proactive and effective weeding out of 
illegal content online’ as well as the prevention of its reappearance. 
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1.4.9 In the last Presidential elections in France, it was reported that on the day 
of poll, the media in foreign countries started beaming the news of exit 
poll as against the law 2 . This poses a different type of challenge to the 
concept of ‘silence period'. 

1.4.10 In Canada, Section 329 of the Canada Elections Act prescribes that, "No 
person shall transmit the result or purported result of the vote in an 
electoral district to the public in another electoral district before the 
close of all of the polling stations in that other electoral district." Relying 
on the concept of 'informational equality for all voters’, Canada sanitizes 
a particular polling area from election result from those areas where 
election already got concluded due to time difference. 

2. The Election Commission of India (ECI) as the constitutional guarantor of 
free and fair elections in India, while acknowledging the positive role 
that digital media has played in making elections transparent and 
expanding political participation, also recognizes the concerns about 
the misuse of these platforms. The ‘campaign silence rule’, as known in 
other countries, is intended to allow voters a period of silence to 
examine their political choices just before casting their vote. 

2.1 The task of the Committee was to initiate a multi-stakeholder engagement 

process to take stock of the critical gaps in the extant Section 126 of the 
RP Act, 1951 and other instructions of the Commission and examine the 
challenges in its implementation and enforcement and suggest suitable 
measures. 

2.2 The large number of digital and electronic media being national and 
regional in the command area have a problem in segmenting polling 
area with the non-polling areas and enforcement on such electronic 
channels during last 48 hours becomes difficult especially when 
elections are held in multiple phases. In such situations, campaign 


2 https://www.doughtystreet.co.uk/news/article/breaking-the-ele / ' ,i '-' 


of-election-day-polls 
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activities from non-polling areas gets transmitted in the polling areas and 
taking advantage of this gap, many political actors target polling areas 
indirectly. Similarly, many interviews on electronic channels appear in 
the polling areas from the non-polling areas and execution of Section 
126 of the RP Act, 1951 becomes difficult to enforce. 

2.3. Thus, in the context of multi-phase elections, the objective of 'prohibited 
period' faces the challenge of sanitizing this 48 hours period in a 
particular polling area from the campaigns being carried out in non¬ 
polling area. 

3. PRESENT LEGAL FRAMEWORK 

3.1. Section 126 of the RP Act, 1951 is extracted below for reference: 

126. Prohibition of public meetings during period of forty-eight hours 
ending with hour fixed for conclusion of the poll (1) No person shall— 

(aj convene, hold, attend, join or address any public meeting or 
procession in connection with an election; or 

(b) display to the public any election matter by means of 
cinematography, television or other similar apparatus; or 

(c) propagate any election matter to the public by holding, or by 
arranging the holding of, any musical concert or any theatrical 
performance or any other entertainment or amusement with a view to 
attracting the members of fhe public thereto, in any polling area during 
the period of forty-eight hours ending with the hour fixed for the 
conclusion of the poll for any election in that polling area. 

(2) Any person who contravenes the provisions of sub-Section (1) shall 
be punishable with imprisonment for a term which may extend to two 
years or with fine, or with both. 

(3) In this Section, the expression “election matter" means any matter 
intended or calculated to influence or affect the result of an election. 


3.2. Commission's Instructions 
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3.2.1. The Commission has clarified vide Press Note No. ECI/PN/11/2014 dated 
7'* March, 2014 that ‘TV/Radio channels and cable networks should 
ensure that the contents of the programme telecast/broadcast/ 
displayed by them during the period of 48 hours referred to in Section 
126 do not contain any material, including views/appeals by 
panelists/participants that may be construed as promoting/prejudicing 
the prospect of any particular party or candidate(s) or 
influencing/affecting the result of the election. This shall, among other 
things include display of any opinion poll and of standard debates, 
analysis, visuals and sound-bytes.’ 

3.2.2. The Commission has clarified vide ECI No. 49 l/SM/2013/Communication 
dated 25th October, 2013 that provisions of the Model Code of Conduct 
and related instructions of the Commission shall also apply to the 
content being posted on the internet, including intermediaries websites, 
by candidates and political parties. The Commission has also clarified 
that any political content in the form of 
‘messages/commenfs/photos/videos being posted/uploaded on the 
'blogs/self-accounts' on websites/intermediaries websites will not be 
treated as political advertisement and therefore would not require pre- 
certification’ even when uploaded by political parties/candidates. 

3.3. Press Council of India 

The Press Council of India has issued a valuable set of guidelines on 
‘Norms of Journalistic Conduct’ which contains a chapter on Election 
Reporting and is being extracted below for reference: 

Election Reporting 


It will be the duty of the Press to give objective reports about 
elections and the candidates. The newspapers are not expected 
to indulge in unhealthy election campaigns, exaggerated reports 
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obout any condidate/porty or incidenl during the elections. In 
practice, two or three closely contesting candidates attract all 
the media attention. While reporting on the actual campaign, a 
newspaper may not leave out any important point raised by a 
candidate and make an attack on his or her opponent. 

2. Election campaign along communal or caste lines is banned 
under the election rules. Hence, the Press should eschew reports 
which tend to promote feelings of enmity or hatred between 
people on the ground of religion, race, caste, community or 
language. 

3. The Press should refrain from publishing false or critical statements 
in regard to the personal character and conduct of any 
candidate or in relation to the candidature or withdrawal of any 
candidate or his candidature, to prejudice the prospects of that 
candidate in the elections. The Press shall not publish unverified 
allegations against any candidate/party. 

4. The Press shall not accept any kind of inducement, financial or 
otherwise, to project a candidate/party. It shall not accept 
hospitality or other facilities offered to them by or on behalf of any 
candidate/party. 

5. The Press is not expected to indulge in canvassing of a particular 
candidate/party. If it does, it shall allow the right of reply to the 
other candidate/party. 

6. The Press shall not accept/publish any advertisement at the cost 
of public exchequer regarding achievements of a party/ 
government in power. 

7. The Press shall observe all the directions/orders/instructions of the 
Election Commission/Returning Officers or Chief Electoral Officer 
issued from time to time. 


NBSA Guidelines 
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Similarly, the National Broadcasting Standards Authority ("NBSA") has 
issued well thought "Guidelines for Election Broadcasts" dated 3rd 
March, 2014. The guideline (xii) relates to the prohibition of broadcast of 
election matter 48 hours before an election and reads as follows: 

‘The broadcasters shall not broadcast any "election matter" i.e. any 
matter intended or calculated to influence or affect the result of an 


election , during the 48 hours ending with the hours fixed for the 
conclusion of poll in violation of Section 126(l)(b) of The Representation 


of the People Act 1951.' Detail provisions are as follows: 


(i) 


(iii) 


(iv) 


(v) 

(vi) 

(vii) 


News broadcasters should endeavour to inform the public in an 
objective manner, about relevant electoral matters, political parties, 
candidates, campaign issues and voting processes as per rules and 
regulations laid down under The Representation of the People Act 1951 
and by the Election Commission of India. 

News channels shall disclose any political affiliations, either 
towards a party or candidate. Unless they publicly endorse or 
support a particular party or candidate, news broadcasters have 
a duty to be balanced and impartial, especially in their election 


reporting. 

News broadcasters must endeavour to avoid all forms of rumor, 
baseless speculation and disinformation, particularly when these 
concern specific political parties or candidates. Any 
candidate/political party, which has been defamed or is a victim 
of misrepresentation, misinformation or other similar injury by 
broadcast of information should be afforded prompt correction, 
and where appropriate granted an opportunity of reply. 

News broadcasters must resist all political and financial pressures 
which may affect coverage of elections and election related 
matters. 

News broadcasters should maintain a clear distinction between 
editorial and expert opinion carried on their news channels. 

News broadcasters that use video feed from political parties 
should disclose it and appropriately tagged. 

Special care must be taken to ensure that every element of a 
news/ programmes dealing with elections and election related 
matters is accurate on all facts relating to events, dates, places 
and quotes. If by mistake or inadvertence any inaccurate 
information is broadcast, the broadcaster must correct it as soon 
as it comes to the broadcaster's notice with the same prominence 
as was given to the original broadcast. \ v <\ 
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(viii) News broadcasters, their journalists and officials musf not accept 
any money, or valuable gifts, or any favour that could influence 
or appear to influence, create a conflict of interest or damage 
the credibility of the broadcaster or their personnel. 

(ix) News broadcasters must not broadcast any form of 'hate speech' 
or other obnoxious content that may lead to incitement of 
violence or promote public unrest or disorder as election 
campaigning based on communal or caste factors is prohibited 
under Election Rules. News broadcasters should strictly avoid 
reports which tend to promote feelings of enmity or hatred among 
people, on the ground of religion, race, caste, community, region 
or language. 

(x) News broadcasters are required to scrupulously maintain a 
distinction between news and paid content. All paid content 
should be clearly marked as "Paid Advertisement" or "Paid 
Content” : and paid content must be carried in compliance with 
the "Norms & Guidelines on Paid News" dated 24.11.2011 issued 


(xi) 


(xii) 


(xiii) 


(xiv) 


by NBA. 

Special care must be taken to report opinion polls accurately and 
fairly, by disclosing to viewers as to who commissioned, 
conducted and paid for the conduct of the opinion polls and the 
broadcast. If a news broadcaster carries the results of an opinion 
poll or other election projection, it must also explain the context, 
and the scope and limits of such polls with their limitations. 
Broadcast of opinion polls should be accompanied by 
information to assist viewers to understand the poll's significance, 
such as the methodology used, the sample size, the margin of 
error, the fieldwork dates, and data used. Broadcasters should 
also disclose how vote shares are converted to seat shares. 

The broadcasters shall not broadcast any "election matter" i.e. 


any matter intended or calculated to influence or affect the result 
of an election, during the 48 hours ending with the hours fixed for 
the conclusion of poll in violation of Section 126( 1J (b) of The 
Represenfation of fhe People Act 1951. 

The Election Commission of India (ECI) will monitor the broadcasts 
made by news broadcasters from the time elections are 
announced until the conclusion and announcement of election 
results. Any violation by member broadcasters reported to the 
News Broadcasting Standards Authority (NBSA) by the Election 
Commission will be dealt with by the NBSA under its regulations. 
Broadcasters should, to the extent possible, carry voter education 
programmes to effectively inform voters about the voting process, 
the importance of voting, including how, when and where to 
vote, to register to vote and the secrecy of the bc^Jot. ^ 
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(xv) News broadcasters must not air any final, formal and definite 
results until such results are formally announced by the Election 
Commission of India, unless such results are carried with clear 
disclaimer that they are unofficial or incomplete or partial results 
or projections which should not be taken as final results. 

3.5 255th Report of law Commission on Electoral Reforms 

In its Chapter {VIII) on 'opinion poll', the Law Commission deliberated on 
the sanctity of Section 126 and mentions that the former Attorney 
General of India, Mr. Ashok Desai in his Opinion of June, 2014, on the 
scope of Section 126(1) (b) of the RP Act, 1951 acknowledged that in a 
staggered, multi-phased election, it would not be possible to black out 
the electioneering news in a State going to poll when another State is 
not, nor would it be desirable to do so 3 . Television broadcasts have a 
national reach and are not contained within the boundaries of a 
particular constituency. Mr. Desai mentioned in his Opinion that while a 
direct electoral appeal cannot be made during the proscribed period 
in the constituency going to poll, there is nothing to prevent the media 
broadcast elsewhere being received in that very constituency and 
about the very parties who are contesting in that area. Hence, an 
outright ban on dissemination of election matter would not be 
practicable, keeping in view the reach of electronic as well as print 
media in contemporary times. Mr. Desai further opined that in 
considering Section 126, it is necessary to balance two contending 
principles - the right to free and fair elections along with the freedom of 
speech. Since it is a penal provision, it should be strictly construed in light 
of the reality of elections in India. Mr. Desai concluded his opinion on 
Section 126 with the view that, 

“The increasing changes in the technology of communication make it 
necessary that the Law Commission should have another look at the 
Section and clarify its limits." 

3 Election Commission of India, Amendment of Section 126 of t' - ‘ ' * "t 


1951', 29th April 2014 
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Accordingly, the Law Commission recommended to amend Section 126 
as follows: 

126 (1) No person shall... 


(a) ... 


(b) publish, publicise or disseminate any election matter by means of 
print or electronic media; or 



(2A) No court shall take cognisance of any offence punishable under 
sub-Secfion (1) unless there is a complaint made by order of, or under 
authority from, the Election Commission or the Chief Electoral Officer of 
the State concerned. 

Explanation.—For the purposes of this Section,— 

(a) "election matter" means any matter intended or calculated to 
influence or affect the result of an election. 

(b) "electronic media" includes internet, radio and television including 
Internet Protocol Television, satellite, terrestrial or cable channels, mobile 
and such other media either owned by the Government or private 
person or by both; 

(c) "print media” includes any newspaper, magazine or periodical, 
poster, placard, handbill or any other document; 

(d) "disseminate" includes publication in any "print media' or broadcast 
or display on any electronic media. 

3.6 "The Information Technology [Intermediary Guidelines (Amendment) 

Rules] 2018 . , 

On 24 ,h December, 2018 the Ministry of Electronics & 

Information Technology (MeitY) issued draft of these Rules, to address 
the concerns of misuse of intermediaries. As per its statement 4 . Section 
79(2) (c) mentions that intermediaries must observe due diligence while 


4 http://meity.gov.in/content/comme 
technology-intermediary-guidelines 


'.in/content/comments-suggestions-invited-drafl 
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discharging their duties, and also observe such other guidelines as 
prescribed by the Central Government. Accordingly, the Information 
Technology (Intermediaries Guidelines) Rules, 2011 were notified in April 
2011 . 

MeifY has prepared the draft Information Technology 
(Intermediary Guidelines) Rules 2018 5 to replace the rules notified in 2011. 

As per these draft Rules, a mechanism for time-bound 
communication between the agencies and the intermediaries is sought 
to be established to ensure, amongst other provisions, that, these 
platforms are not used to violate any law for the time being in force. 

Since, these rules are only at the draft stage, the Committee is not 
in position to comment on the provisions. View of the Election 
Commission on the draft rules will be sent separately to MeitY after due 
consideration, 

4. CHALLENGES IN THE IMPLEMENTATION OF SECTION 126 of the RP Act, 
1951: 

4.1. The most common violations of Section 126( 1)(b) occur on account of 
live and recorded coverage of election matter by TV broadcasters 
during the prohibited period. Content/feed telecast in a non-poll going 
area of the country is accessible to viewers in poll-going areas which are 
subject to the prohibited period. Much of this content may be regarded 
as election matter under Section 126(3), which is intended or calculated 
to influence or affect the result of an election. 

4.2. Another challenge arises from the growing prevalence of intermediaries 
as an instrument and forum for political campaigns. It is alleged that 
intermediaries are being used in a systematic and organized manner, by 


5 http://meity.gov. in/writereaddata/files/Draft_lntermediary_Amendm< 
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many political actors to manipulate and deceive the voting public - and 
undermine electoral verdicts. 6 

The increasing penetration of internet-linked mobile devices mean that 
intermediaries are omnipresent and as such, difficult to ‘turn off'. The 
omnipresent quality of intermediaries poses unique challenges for the 
implementation of the ‘campaign silence’ rule. Intermediaries offer the 
capability to create/record content and upload such content on the 
platform, making it accessible to anybody else in possession of an 
internet-linked mobile device. 

This allows political actors and their agents to engage in ceaseless 
political campaigning via intermediaries and also to record and ‘live 
stream' events such as political rallies/speeches ongoing in any part of 
the country. This enables real-time access of such content, to voters in 
poll-going areas, creating additional challenges for the operation of 
Section 126, since in addition to regulating television broadcasters, it 
now becomes necessary to take millions of individual content-creators, 
uploading content on intermediary platforms. 

4.3 In recent elections, it has been observed that the political parties do use 
print media during the prohibited period for their campaign and 
publicity since campaign/publicity is not covered in the Section 126 
presently. However, realizing the need to regulate the content of 
political advertisements, ECI ordered pre-certification of all political 
advertisements since 2015 during last 48 hours. The anomalous situation 
still exists in Section 126 of having differential treatment to print media as 
compared to electronic media. 


ISSUES FOR CONSIDERATION: 

In view of the transformation and pervasive reach of communication 
technology. Section 126 of the RP Act, 1951 needs to be suitably 
amended to serve the purpose it was intended for, viz., to effect a 


intermediaries Manipulation, Report by the Oxford Internet Institute. 
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cessation of campaign in the 48 hours ending with conclusion of poll in 
the polling area. Towards this purpose, the following issues may be 
considered: 


5.1. Inclusion of Print rnedia within ambit of Section [26 : The omission of ‘print 
media’ from Section 126(l)(b) has created an anomalous situation 
where print and non-print media are regulated differently during the 48 
hour prohibited period. So, the question is whether ‘print media' should 
be included within the ambit of Section 126(1) (b) or not. 

5-2. Multi-phase polls : This is another important issue, whether or not to stop 
live telecast in a multi-phase election especially within prohibited 48 
hours of the poll days from the non-polling areas and how to regulate it. 

5-3. Intermediaries : This is also a very significant subject how to regulate 
intermediaries like YouTube, Twitter, Facebook, blogs etc. where content 
is uploaded directly by the user, also calls for regulation. Telecom Service 
Providers, Internet Service Providers, web-hosting services, search 
engines, online marketplaces and intermediaries are regarded as 
intermediaries under the Information Technology Act, 2000. As per the 
law, intermediaries are required to act against content uploaded on 
their once they receive actual knowledge of a violation and are served 
a takedown notice. Most intermediaries like Facebook, Twitter, 
YouTube, Snapchat publish and enforce their own rules or standards that 
prohibit users from uploading content that violates their own prescribed 
standards or guidelines. These standards typically also require 
compliance with the domestic laws of country concerned. 

6. DELIBERATIONS 

6.1. The first meeting of the Committee was held on the 9 th of February, 2018. 
Stakeholders concurred that print and 
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covered under Section 126. The issue of unregulated private channels 
screening electioneering content on poll-going day, and in many cases 
aggravating communal tensions, was also raised. There was general 
consensus that the restrictions surrounding the 48 hour period were not 
to be compromised and that a general code of conduct for all media 
during elections, could be developed. Following are the views of the 
News Broadcasters Association: 

• Section 126(l)(b) should be amended to include within its ambit print, 
intermediaries, electronic media and digital media and all other that 
could be used to disseminate “ election matters" so that there is no 
discrimination between various media in the application of the law. 

• 'Intermediaries' should be defined to include all popular intermediaries 

• ‘Electronics and digital media' should be defined to include websites, 
web channels, blogs, You-tube etc. 

• Provisions of Secfion 126 should be uniformly applicable on all media 
and stakeholders. 

• Penalty for violation of the provisions of this Section should be enhanced. 

• ECI should incorporate during the NBSA Guidelines for elecfion 
broadcast as a standard operating procedure during elections. Any 
violation by TV channels should be referred to NBSA irrespective of 
whether the channel is a member of NBA. 

Shri Rakesh Maheshwari, representing the MEITY agreed with the views 
that Section 126 could be interpreted as covering all media. As regards 
intermediaries the media intermediaries only provide for uploading contents. 
They don't have control on the contents uploaded on the media. Section 79 
of fhe IT Act provides intermediary immunity as far as the media intermediaries 
are concerned although there are conditions for such immunities. 
Intermediaries are required to issue Rules and regulations for users, and 
contents which are violative of any law in force. He expr j the view that 
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the Commission could consider issuing advisory to intermediaries sites about 
the specific requirements of the election law which are to be observed by 
users. Similarly, political parties and candidates who would be having verified 
account could also be informed that they are expected to follow the 
guidelines. 

The Committee felt that the code of ethics formulated by the PCI and 
the NBSA could be taken as a base for developing a code of ethics for 
intermediaries and users. 

6.2. The second meeting of the Committee was held on the 1 st of May, 2018. 
The Ministry of Electronics and Information Technology (‘MeitY’) agreed 
with the view that Section 126 could be interpreted to extend to all 
media. The Commission could consider issuing advisory to intermediaries 
sites about the specific requirements of election law which are to be 
observed by users and in particular, political parties and candidates with 
verified accounts. 

6.3. The third meeting of the Committee was held on the 4 ,h of June, 2018 
and was also attended by a representative from Facebook, who made 
certain submissions regarding their policies to prevent election-related 
abuse of their platform. The Chairman summed up the proceedings 
saying that the common aim is to prevent violations so as to ensure free 
and fair elections and all agencies have to contribute in their own 
spheres. He requested that Facebook implement a program to forewarn 
the users against violation of election laws during elections. 

Shri Snehashish Ghosh, Associated Manager, Public Policy of Facebook 
India made the following submissions: 

• The Facebook has mechanism in place of reviewers to attend to 
complaints against the contents posted by users. There are about 7500 
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persons on duty as reviewers for this purpose. He stated that this number 
could be augmented during election period if need arises. 

Complaints can be lodged against the contents on the Facebook. On 
complaints referred by individuals, the contents in question will be 
reviewed as per the global community standards adopted by the 
Facebook. If contents are found to be violating the community 
standards, they will be taken off. 

If complaints are made by the Commission or its machinery about 
violation of any provision of the law in regard to any of the contents on 
the Facebook, action will be taken promptly. In such cases, action will 
be with regard to violation of the law and not merely based on the 
global community standards. There is already a policy of taking special 
care during elections. 

In the case of proved violafions, the Facebook informs the users 
concerned that they have violated the community standard and the 
contents have been removed. The cases of removal of contents are also 
posted on the transparency page of Facebook. 

To questions whether it would be possible to increase the number of 
reviewers and whether it would be possible to provide a window/button 
on the Facebook page for the election machinery to flag complaints 
about violations, Shri Snehashish stated that these would be examined. 
He was also requested to consider the possibility of blocking posting of 
election advertisements during the period of last 48 hours and to collect 
details about the expenditure part of the advertisements for the election 
machinery to monitor the expenses in this regard. It was also suggested 
to him that there should be some mechanism to deal with cases of 
reported violation by the same user. 

Mr. Snehashish also suggested that representatives of IAMAI could also 
be called for their views. 
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On the regulatory mechanism for intermediaries, Shri Vikram Sahay, Joint 
Secretary, Policy Division of Ministry of l&B, stated that there is no regulatory 
authority for intermediaries similar to PCI or NBA and IT Act is the only legal 
framework. He informed that the Ministry of l&B has set up a Committee in April 
for formulate regulations for intermediaries. The Committee is set to start its work 
shortly, it was later decided in July, 2018 that the ToR of this Committee be 
dovetailed with ToR of this Inter-Ministerial Committee on ‘Investment in Critical 
National Infrastructure, Digital Broadcasting, and related Issues’. On the issue 
of cable operator running their own newspaper programme on the cable 
pointed out by Ms. Annie Joseph of NBA in earlier meetings, Shri Vikram Sahay 

stated that the details regarding the guidelines for cable operators, etc. will 
need to be seen. 


Ms. Anupama Bhatnagar. Secretary of PCI stated that the issues related 
to political advertisement and contents will be considered in the next meeting 
of the PCI schedule towards the end of June. On the issue of contents on web 
editions of newspapers, stated that PCI has no jurisdiction over web editions. 
6.4 Subsequently, a series of consultation took place with intermediaries like 
Google, Facebook, Twitter, WhatsApp and IAMAI. 

On 24- December. 2018. President of the Internet and Mobile 
Association of India. Dr. Subho Ray. wrote a letter to the Chief Section 
Commissioner of India and suggested co-ordination mechanism for 
Violations of Section 126 of the RP Act, 1951. Reiterating support of the 

IAMAI to the Commission. Mr. Ray has suggested following mechanism 
for consideration: 


1. 

2 . 


The ECI should designate an officer for reporting violations under 
Section 126 of the RP Act to relevant online. 


Relevant online will endeavor to provide a priority electronic 
channel to this designated officer. The designated officer can use this 
channel to notify the respective online of content that the ECI 
believes violates Section 126 of RP Act, \ 


*a<\ 
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3. In order to ensure a prompt response, specific links to the content that 
violates the Section along with any accompanying reason and 

context should be included with any request made by the 
designated officer 

4. Relevant online are committed to promptly responding to such 
notices regarding content, when notified by the authorized officer. 

6.5 MeitY, NBA and IMAI further furnished inputs on various aspects of section 
126 and related issues during the deliberations. 

6.5.1 MeitY suggested that it would be necessary to evolve a mechanism to 

remove/disable the violative comments from the social media platform 

within two hours of directions. It also suggested that the decision of 

Hon'ble Supreme Court in the matter of Shreya Singhal vs Union of India 

must be kept in view while formulating any instruction concerning use of 
social media. 

6.5.2 Comments of NBA are available at Annexure 2. 

6.5.3 Comments of IAMI are available at Annexure 3. 

7. VIEWS OF THE POLITICAL PARTIES: 

The Committee had solicited views of the Political parties in this matter, 
however only few political parties had sent their views in the beginning. 
Later, a meeting with recognized national and State political parties was 
organized on 27" August. 2018 seeking their wrirten submission on various 
issues, including the extension of the application of Section !26(l|(b) to 
Pnnt and digital/online media. During this meeting, most of the political 
parties gave their views in writing and during deliberations. Gist of their 
views has been summarized below: - 


22 



/ ABHISHEKTIWARI 

ajfaqjrft / Section Officer 

/ Nirvachan Sadan 
/ Ashoka Road 








•7.1. 


7.2 


7.3 


7.4 


7.5. 


National Parties 
All India Trinamool Congress 

It furnished its comments vide its letter doted 4.4.2018 fAnnexure 4), 

It suggested that the restriction on campaign activities in the 48 hours 

before completion of polls should be extended to internet-based and 
print media. 

Bahujan Samaj Party 

sssskxs sr tsr — - -— 

campaigning in constituencies adjoining poll-going constituencies 
should also be stopped during the 48 hour period. 

Bharatiya Janata Party 

C ampaign Period : Print media should not be included within ambit of 
section 126. 

Fake news should be stopped, and there should be measures to deal 
with ‘paid news’. 

Door-to-door campaigning should be exempt from purview of section 
126. 

Communist Party of India 

It furnished its comments on 25 May 2018 (Annexure S) 

CamcaaoPenog: Should be a separate meeting on paid news - Paid 
news on social media should be curbed. 

Political parties must be allotted time on private TV channels also. 

Communist Party of India (Marxist) 

Appropriate arrangement should be made for airtime allocation to 
political parties and candidates in privately-owned electronic and print 
media during elections. The Commission can issue general guidelines 
applicable lor government and private media social media \ 

V* 
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7.6 Indian National Congress 

The Party suggests that print media must be included in Section 
126(l)(b). It is constitutionally incompatible to suggest that an 
advertisement that could be in violation of electoral norms when 
broadcast electronically does not attract the same penalties when 
published in a print newspaper. This is a violation of the guarantee 
against administrative arbitrariness inherent to Article 14 of the 
Constitution. However, enforceability remains a big issue. At present, it is 
not practically possible to gag/prohibit television channels from 
broadcasting any advertisement and the powers of the Press Council of 
India as well as the Advertising Standards Council of India are very 
limited in this regard. A drastic amendment in both statutory as well as 
regulatory framework is required fo address these issues. However, the 
ECI being the watchdog of the election process and in order to hold the 
democratic polity it is suggested that the ECI may consider issuance of 
appropriate press notes, circulars and notifications in this regard. 

This also assumes particular significance in case of multi-phase 
polls, where though polling may be concluded in a particular district, 
campaigning may be going on in a neighboring district. 

Paid news is another problem that has besot the print media. In 
this context, the INC had approached the Press Council of India on 
09.08.2018 against the muzzling of media and oppression of press 
freedom by the state machinery in the state of Madhya Pradesh. 

7.7 Nationalist Congress Party 

II said vide its letter dated 13.4.2018 that the restriction during 48 hour 
period must continue. It suggested that the restrictions should be on print 
and broadcast media. It requested the Commission to launch 

v* 
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awareness programme to sensitize media persons and others. A copy of 
the letter is at Annexure 6. 

II. State Parties 
7.8 Aam Aadmi Party 

Campaign period: Print media to be included within the ambit of 
Section 126. 

Social media also to be controlled during last 48 hours. 

7.9. All India Anna Dravida Munnetra Kazhagam 

Online canvassing either to promote or to prejudice the electoral 
participants of party or a candidate on social media should be brought 
in within the ambit of Section 126( 1) (b). This is very essential in view of the 
impact the social media has on influencing voting pattern and voters’ 
behavior. Print media should also be brought within the ambit of Section 
126(1)(b), since it is likely to influence the voters in a big way in form of 
news, editorials, etc. It furnished its comments on 27.4.2018 (Annexure 7). 

7.10 All India Forward Bloc 

The party is in favor of bringing the print media within the ambit of 
Section 126(1 )(b) of the RP Act, 1951. WhatsApp messages, SMSs, 
Facebook posts, Twitter posts, trolls must be stopped during the period 
of silence campaign. These social media platforms are using for 
spreading rumours and defaming the opposition candidates. Actions 
must be taken against such phone numbers who sends and forwarding 
such messages and posts. Online canvassing must be included in the 
general canvassing period. 

7.11 Asom Gana Parishad 

All types of canvassing by any device may be strictly prohibited. 

7.12 Dravida Munnetra Kazhagam 

Campaign period: form expert group and then call parties to discuss 


report. 
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7.13 Desiya Murpokku Dravida Kazhagam 

M the people have a free right/will to vote, they should not be influence 

by the social media, by the win-obility of the party, money power and 
false promises. 

ambifoUecTo^^"""' °" d SOCia ' mediQ ™ sl be hd«M in 


7.14 Jammu & Kashmir National Conference 

Election campaign period is a matter of debate. This issue should be 

debated at the national level in order to form a consensual opinion. 

7.15 Janata Dal (United) 

e°ec°om edia ° nd whalsap b influence should be controlled during an 


7.1 6 All Jharkhand Student Union (AJSU) 

Pnnt media should be brought in the ambit of clause (b| of sub-Section 

1 of Section 126. This should be enforced to stop political parties from 

putting up full page advertisements/jackets on Ihe Election Day. Any 

such advertisement on the election day goes against the soul of silent 
period. 

7.17 Jharkhand Mukti Morcha 

Campaign period: print media must be included. 

There should be strict monitoring of group messaging. Whatsapp, 
Facebook, etc. 


7.18 Indian National Lok Dal 

Campaign silence period is an important issue, particularly because of 
the spread of social media, its reach and its ability to feed fake 
information and 'post-truth facts'. Also of concern is the role of the print 
media during the mandated silence period. The watch-dog needs to be 
more vigilant about the ‘paid news’ in the form 
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voters. It would be futile to expect everyone to agree to maintain silence 
and hence some legal device needs to be developed to bring the 
recalcitrant editors to heel. As for the social media and allied forums are 
concerned. Facebook, Twitter etc. need to be brought to the table to 
convince them that their tools are destroying democracy rather than 
creating a healthy and open world. After the ongoing debate regarding 
the alleged Russian interference in the presidential polls of USA in 2016, 
this threat looms large over all democracies. 

7.19 Maharashtra Navnirman Sena (MNS) 

section 3 1^6 Per '° d: supports inclusion of print media within ambit of 

7.20. Naga People's Front 

Model Code of Conduct should also cover/apply to the electronic, print 
and social media. 

7.21. Pattali Makkal Kate hi 

Commission should take necessary steps to completely ban the opinion 
polls conducted by media, as soon as the elections are announced till 
the polling is completed. Nowadays most of the media, both print as well 
as broadcasting and digital media are highly motivated by 
sensationalization of news and rampant practice of paid news, 
conducts opinion polls without proper regulation or strong 
accountability mechanisms. Most of the news channels and 
newspapers, both digital and print, instead of disseminating information 
and reflecting the people's actual mindsets, attempt to create or 
manufacture public opinion, favoring a particular party or a particular 


ideology. 


7.22. People’s Party of Arunachal (PPA) 
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Communication technologies like television and various other social 
medias have been found to be highly misused in campaigning even 
after cessation of canvassing during the last 48 hours before conclusion 
of polling. A stringent national law has to be promulgated to check 
misuse of mass media to influence the voters during the election period. 
This can happen only if it is made a legal offence. All said and done, 
nothing worthwhile can come happen without a true political will to 
implement these ideas provided by the various political parties in 
meetings organized by Election Commission from time to time. 

7.23. Samajwadi Party 

With the advantage of technology and widespread increase in use of 
social media like Twitter, WhatsApp, Facebook, etc., this is an area which 
requires careful examination in the changing circumstances. The issues 
for discussion highlighted in the note are relevant and should be 
addressed accordingly taking into confidence the views of all political 
parties in the matter. Party is of the view that in addition to the existing 
rules the social media should also be restricted. Pre-poll survey reports 

should be completely banned since the date of announcement of 
elections. 

Its comments dated 27.04.2018 are at Annexure 8. 


7.24. Shiromani Akali Dal 

Party is of the view that the practice of ban on Campaign during last 48 
hours before conclusion of polling through public meetings should 
continue but ban on communications technology is not possible during 
the multi-phase poll. Its comments dated 26.04.2018 are at Annexure 9. 


7.25. Shiv Sena 


The rationale behind the restriction on election campaign activity in 48 
hours before completion of a poll, is to create an environment of 
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neutrality and silence for the voters to exercise his franchise through 
result reflection rather than last minute appeal by political parties and 
candidates. The presence of 24/7 nationwide news channels and 
ubiquitous presence of social media have transformed the ways in 
which information is transmitted and consumed. 

Exclusion of print media from the ambit clause B of sub Section 1 of 
Section 126 of RP act 1951 has been proving as regulatory anomaly. In 
consideration of the above, the party is of the opinion that anomaly 
concerning print media be removed and print media be brought under 
Section 126 of RP act 1951. It is also been observed that during the 
campaign silence period, unabated spells of interviews on TV channels 
by the political party leaders and continuous/uninterrupted election 
campaigning on social media that has crossed all the limits of 
electioneering discipline that amounts to gross violations of election 
code of conduct. 

They are of the opinion that strict regulations be evolved and disciplinary 
measures enforced so that all political parties observe the same and fall 
in line, or silence period be done away with, and election campaign be 
carried till the late hours just before the day of poll as is practiced in 
United States and other advanced countries. 

7.26. Sikkim Democratic Front 

Party states that the existing provisions should be left as it is. 

7.27. Telangana Rashtra Samithi 

The restriction on campaign activities during 48 hrs before completion of 
poll is to create an environment of neutrality and silence for the voter to 
exercise his franchise through reasoned reflection rather than last- 
minute appeals by the political parties and candidates. The presence of 
24/7 news channels, satellite technology and the presence of social 
media are influencing the voters in the last moments, (last 48 hrs before 
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the conclusion of polling) of the election period. Whatever the action 
ECI is taking on the print media on violation of rules during the silence 
period, take similar action on the social media, if it interferes/ influence 
the voters during silence period of 48 hours. 

7.28. Telugu Desam Party 

In print media also strictly prohibit any election matter to be published 
during the last 48 hours before completion of polling. In this connection 
the ECI has to take penal steps who violate the orders of ECI. 

The party is supporting for inclusion of the print media also within the 
ambit of Section 126(1)(b) of the RP Act, 1951. The online canvassing to 
promote or prejudice the election prospects of a party candidate on 
social media during last 48 hours before conclusion of polls has to be 
strictly prohibited. 

7.29. United Democratic Party (UDP) 

Campaign period: media manipulation during last 48hour is of grave 


concern. 
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I. 

8 . 1 . 


RECOMMENDATIONS OF THE COMMITTEE: 

The Committee has made diligent efforts to solicit and examine 

2 T °' a " S, ° teh0lderS ' POli ' iCal pQrti «' representatives of the 
van Ministries, print and broadcast media association 
resenta, ive s and representatives of oniine piattorms on the ^ c 

::rrr::; e ,rrr ce —*• 

p |if . - ' The Committee appreciates that 

cal parties have largely expressed consensus on the principle of 

onounng the campaign silence period. Ensuring a campaign silence 

r be, ° re ,he COnClUsion of P°"* ° combined effort that will 

require commitment from the various stakeholders involved, from the 

eg,Stature and political parties, to print and broadcast media, and in 

porficutar. from intermediaries which provide p,a,form for the conduct 
of digital campaigning. 

Accordingly, the Committee makes the following recommendations: 

Amendment in the Representation of the People Act. 1951 

Based on inputs tram the Committee members, consensus of large 
hum er of Political parties, recommendation of the Commission on 

rr S,0ra ° nd reCOmmenda,ion * »» Commission 
* 2 f h reP ° rt ' ' he Commi " ee reiterates the recommendation 
made by the Election Commission earlier and recommends the 

me usion of both print, electronic media and intermediaries within the 
scope a, Section ,26 to ensure that voters are no, unduiy influenced 

choicer af, ° rded ° Per '° d °' re,teC "° n *° eX ° mine ,hei ' 


8 . 2 . 


Towards this purpose, the Committee proposes 
amendments in the text of Section 126 of the RP Act. 1951 : 

126 (1) No person shall... (Jlfcb 

fclMKJr. 


the following 


(a) . 


C^mlSon of India 
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(b) publish, publicise or disseminate any election matter by means of 

print or electronic media or through intermediaries or through any other 
means; or 

(cj... 

( 2 )... 

(2A) No court sh a" *ake cognisance of any offence punishable under 
sub-Section (I) unless there is a complaint made by order of, or under 

authority from, fhe Election Commission or the Chief Elecforal Officer of 
the State concerned. 

Explanation.—For the purposes of this Section.— 

(a) "disseminate" includes publication in any "print media" or 
broadcast or display on any electronic media, 
fb) “election matter" means any matter intended or calculated to 
influence or affect the result of an elecfion. 

(c) “electronic media” includes internet, radio and television, 
including internet Protocol Television, satellite, terrestrial or cable 
channels, or internet/digital versions of Prinf Media, mobile and 

such other media either owned by the Government or private 
person or by both; 

|d| "intermediaries" as defined in Section 2(w| of fhe Information 
Technology Act, 2000; 

fel "print media" includes any newspaper, magazine or periodical 
poster, placard, handbill or any other documenf. 

II. Addressing Issues and Challenges relating to Intermediaries 

8.3 The Committee recommends that the Commission may notify as per 
procedure established by law to enforce Section 126 ot the 
Representation of the People Act. 1951 relating to intermediaries. 

Mt/^BHISHEKTIWARI 
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8.4 


The Committee recommends that the intermediaries operating in India 
should commit to the following actions in order to build confidence in 
the integrity and legality of political campaigns conducted on their 
platforms and ensure that the platforms are not misused to vitiate the 
free end fair character of an election: 

8.4.1. Intermediaries should voluntarily undertake information, 
education and communication campaigns to build awareness 
for their users about unlawful conduct during election and in 
particular, during prohibited period of 48 hours. 


8.4.2. Intermediaries should work with the Commission to evolve a 
notification mechanism by which the Election Commission may 
notify the relevant platform of potential violations of Section 126 
of the Representation of the People Act, 1951. The Election 
Commission of India shall appoint an officer, as the designated 
officer to liaise with the intermediaries and notice must comply 
with the procedure established by law. 

8.4.3. intermediaries should open a special grievance redressal 
channel for the Election Commission and appoint dedicated 
persons/teams during the period of elections to interface with 
and take expeditious action upon receipt of an order. Teams set 
up for this purpose should be of adequate strength to address 
complaints/notifications made by the Commission and its 
instrumentalities during the election period. However, during the 
prohibitory period of last 48 hours, action for removing/disabling 
the content should be taken instantly and latest within a 

maximum period of 3 hours of the Order from authorised 
officer(s) of the Commission. 
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8.4.4 Intermediaries should send a report to the Commission on the 
measures taken by them to prevent abuse of their platforms. 
Publicly available transparency reports that detail the actions 
taken by intermediaries on content blocking, could be one form 
of such regular reporting as they are updated frequently to 
improve transparency and ensure accountability. 


8.4.5. No Intermediary shall host any political advertisements without 
the prior approval of MCMC Committee, They should 
endeavour to deploy the political advertisement transparency 
tools in India. They must facilitate transparency in regard to 
political advertisements by maintaining a repository of political 
advertisements with information such as the sponsor, expenditure 
and targeted reach of such content in an aggregated manner. 

8.4.6. Intermediaries must commit to facilitating transparency in 
political advertisements by clearly distinguishing/labelling 
political advertisements, including utilising their pre-existing 
labels/disclosure technology for advertisements in general. 

8.4.7. Internet and Mobile Association of India should coordinate with 
Intermediaries and should periodically monitor the cases of 
violation and promptness of the action taken by the 
Intermediaries. 


8.4.8. IAMAI may be asked to setup a monitoring Committee to 
periodically study the actions of intermediaries with regard to 
their conduct regarding election matters. 




A 
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III. Amendment In Model Code of Conduct 

8.5. Presently, the Model Code of Conduct (MCC) contains no prohibition 
on release of a political party’s manifesto, which is seen to be a core 
aspect of the party's campaign and is intended or calculated to 
influence or affect the result of an election. The Committee 
recommends that a provision be included in the Model Code of 
Conduct to restrain political parties from releasing their election 
Manifestos 72 hours before conclusion of the poll in the first phase. 

8.5.1. In Part-VIII of MCC relating to election manifesto, a provision may 


be added to the effect that release of election manifesto if any, 
should be done latest by 72 hours prior to the hour fixed for 
conclusion of poll. In the case of multi-phased election, the 
release should be before the period of 72 hours prior to the hour 
fixed for conclusion of poll for the first phase. Manifesto should 
not be released after this cut-off time. Accordingly, a new item 
(4) may be inserted under Part-VIII (Guidelines on Election 
Manifestos) in the MCC: 

"4. If a party or candidate intends to release election manifesto 
in connection with any election, the same should be released 
latest by 72 hours prior to the hour fixed for conclusion of poll for 
the election. In the case of multi-phased election, the release 
should be latest by 72 hours prior to the hour fixed for conclusion 
of poll for the first phase. Manifesto should not be released after 
this cut-off time." 


IV. Letter to Political Parties: 

8.6. The Committee recommends the Commission to write to political 
parties urging them to observe the prohibited period on all forms of 
media as envisaged under Section 126 of the RP Act, 1951 and to 
instruct all their leaders and cadres not to commit any act that may 
violate the spirit of Section 126. 
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8.6.1. In a multi-phase election, the prohibited period may be in effect 
in certain constituencies and while campaign is ongoing in other 
constituencies. In such event, there should not be any direct or 
indirect reference amounting to soliciting support for parties or 
candidates in the constituencies observing the silence period. 
8.6.2 During this period, star campaigners and other political leaders 
should refrain from addressing the media by way of press 
conferences and giving interviews on election matters. 

v. Strengthening of State/ District MCMC 

8.7. The Committee recommends that the institutional capacity of the 
Media Certification and Monitoring Committees ("MCMC") - the 
Commission's institutional infrastructure for media monitoring during the 
election period - be upgraded by expanding its composition (taking at 
least one intermediary expert as one of its members). All members of 
the MCMC should be suitably trained to understand and address the 
cases of electoral violations during the election period and in particular 
during the prohibited period. 

8.7.1 ECI Media division should develop a coding system for all the 
MCMC approved advertisements and political parties should be asked 
to upload the advertisements on their websites. Such approved 
advertisements should also be kept in the Media Division as a record 
and for the purpose of verification. MCMC should also create 
repository of its approval/rejection in standardized codified format for 
records and retrieval. 

VI. Need for Drafting Code of Ethics for Media during Elections (CEME) 

Taking a cue from the guidelines issued by the Press Council of India, 
NBA and some other media organisations, the Election Commission of 
India should draft a comprehensive Code of Ethics for Media during 
Elections (CEME) in consultation with media organisations. This code 
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should be valid for all forms of media including Print, Radio, Electronic, 
Internet and Intermediaries. The Code should be regulated by a 
Committee headed by a senior officer of the Commission and 
Members of the Committee should be representatives from media 
organisations, Mol&B, MietY, NBA, IAMAI and Press Council of India. The 
Committee should meet periodically and during elections when 
required to review the cases and recommend to the Commission 
necessary action. 

V. ADDITIONAL POINTS 

During the course of deliberation following few issues were raised which 
don't fall within the ambit of the Committee's mandate but are 
worthwhile drawing the attention of the Commission: 

8.8. Regulation of Political Advertisements during the Elect ion Period : 

Advertisements prohibited in electronic version by MCMC should not 
be allowed to be used in Print or other Media during MCC period. 

8.9. Transparency of political advertisements : Transparency in online 
advertising is vital to understand the source, reach, impact and 
spending on political propaganda. Intermediaries should ensure that 
sponsored content, including political advertising, is appropriately 
distinguished from other contents. They should clearly label political 
advertisements in a distinguishable way and should maintain the 
records of expenditure of verified political party and candidate 
account on advertising on their platforms. Political parties should also 
keep the MCMC approved advertisements on their websites so that it 
may be checked by anyone whether the advertisements are ECI 
approved or not. 
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8.10. Control of Disinformation Campaigns : Internet-based media will make 
reasonable efforts to establish mechanism to curb misinformation and 
to prevent degradation of the information environment during an 
election. Restricting and distorting voter information through the spread 
of disinformation campaigns through fake news to misleading news 
coverage has strong potential to distort voter choice. 

8.11. Profiling and Micro-targeting : Internet-based media platforms should 
make efforts to implement reasonable security and due diligence 
practices to ensure the integrity of the sensitive personal information so 
as to prevent any profiling and micro targeting concerning elections. 

8.12. Private Cable Channels : The Commission may issue necessary 
directions to all private cable TV channels to follow the NBSA’s 
“Guidelines for Election Broadcasts" dated 3rd March, 2014 during 
election period. 

8.13. Suitable amendments should be made to the ECl’s instructions No. 
491 /SM/COMM/2013 dated 16 m April, 2013 to the effect that no 
violation of Section 126 of the RP Act, 1951 in relation to political 
advertisements on intermediaries' platforms takes place. 


New Delhi 

Dated: 10 th January, 2019 
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Aperture - X. 


Election Commission of India 

Njrvachan sadan , Ashoka Road. New PHh j-H 0001 


No. 491 /RPA/2017/Communication 


Dale: 8 th January, 2018 


Office Memorandum 


Advancement and multi-fold increase in the digital, internet, mobile and satellite 
technology has impacted the usage of the platforms of electronic and social media. 
Regulation and control on the display of the ‘election matter in the polling area within the 
time period of 48 hours of the close of the poll, as provided in the Section 126 of the 
Representation of the people Act. 1951 has thrown several challenges. In order to address the 
challenges in the wake of expansion and diversity of media platforms and suggest 
modification and changes in the provisions of the Section 126 and other sections of the R.P. 
Act 1951, provisions of Model Code of the Conduct and any other ECI instructions in this 
regard, the Election Commission has decided to set up following Committee: 


(i) Sh. Umesh Sinha , Sr.DEC 

(ii) Sh. Sandecp Saxena, DEC 

(iii) Sh. Sudeep Jain, DEC 

(iv) Sh. Chandra Bhushan Kumar, DEC-ln-Chargc 
(V) Sh. Dhirendra Ojha. DO 

(vi) Sh. S.K Mendiratta, Legal Advisor 

(vii) Sh. K.F.Wilfred, Sr. Pr. Secretary 
(viii) Sh. Vijay Kumar pandey. Director 

(ix) Sh. Ajoy Kumar, Secretary 

(x) One nominated member from the M/o information and Broadcasting - Member 

(xi) One nominated member from M/o Law and Justice (Legislative Department) - Member 

(xii) One nominated member from M/o Electronics and Information Technology - Member 
(xiii) One senior representative of Press Council of India (PCI) - Member 

(xiv) One senior representative of News Broadcasters Association (NBA) - Member 


Chairman 

Member 

Member 

Member 

Member 

Member 

Member Secretary 

Member 

Rapporteur 


V 
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2. If required, the Committee may invite members of other organizations as special 
invitee. 

3. Term of reference - The terms of reference of above Committee will: 

(a) Study and examine Lie present provisions of the Section 126 and other related 
Sections of the Representation of the People Act. 1951 and identify difficulties/critical gaps 
to regulate the violation of the said provisions of the act, particularly during the prohibitory' 
period of 48 hours before the completion of the poll, mentioned in section 126 and suggest 
necessary amendment/modification. 

(b) Examine the type, category or growth of communication technology or media platform in 
the country and difficulties in regulating these media platforms during multiphase election 
when prohibitory period of 48 hours are in force. 

(c) Impact of new media platforms and social media during the prohibitory period of 48 hours 
before the close of poll and i:$ implication in view of the provisions of section 126. 

(d) Examine the present provisions of MCC related to the above issues and suggest 
modification in this regard. 


4. Period 


The Committee will give its report within three months from the date of its notification. 


By order, 



(Standhope Yuhlung) 
(Principal Secretary (Admn) 


Copy to: 

(1) Secretary, M/o Information and Broadcasting, 

(2) Secretary, M/o Law and Justice, 

(3) Secretary, M/o Electronics and Information Technology. 

(4) Press Council of India and 

(5) News Broadcasters Association, with the request to nominate an officer for the purpose 
of member of the Committee. 
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News Br oadcasters Association 


CIN: U222IIDL2007NPI65480 


Spi.cd Post / »Crnail <decus@eci.gov.m> 
j at man 2*'19 


Mf. Umesh Sinha 
Sr. Dy. I'.lection (Commissioner 
I-lection Commission oflndta 
Nirvachan Sad,in 
\shoka Road 
New Delhi - 110 001 

Dear Sir, 


Ke: 


Comments of News Broadcasters Association (NBA) on the draft 
Kc por , °f the Committee to examine the provisions of Section 
Ub of the Representation of People Act 1951 


Attached please find the comments of NBA on the above which 
considered pnor to finalising the Report. 


mat- kindly be 


1 ui tlier. \vc would request you to kindly correct name of NBA. It is “News 
Broadcasters Associatin’’ and not “National Broadcasters Association” 


1 hanking you. 


Etui: As aboi't 

CC: Mr. Rajat Sharma, President NBA 


Yours faithfully. 



Annie Joseph 
Secretary General 


3// 
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Corporate office: Mantec House, 2nd Floor. C-56/5,Sector 62, Noida - 201 301 

. Te * efax: 01 20-412971 2 . Email: nba@nbanewdelhi.com, Website: www.nbarvewdelhi com 

Registered Office: Jur.s House. Ground Floor. 22. Inder Enclave. Paschim Vihar. New Delhi -110087 
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Comments of the News Broadcasters Association (NBA) on the Draft Report 
of the Committee to examine die provisions of Section 126 of the 
Representation of the People Act 1951 

1 With the view to rc-visiting the prohibitory provisions applicable to the last 
48 hours before completion of polls as contained m Section 126 of the 
Representation of People Act 1951 (the said Act), the Election Commission 
ot India (KC1) sc: up a Committee to examine various dimensions of the 
problem and suggest sonic concrete measures and solutions to address these 
concerns. 


Section 126 of the Representation of the People Act, 1951 reads as under: 
“(1) No person shalt- 

(a) Convene, hold, attend, join or address any public meeting or procession in connection 
with an election; or 


(b) Display to the public any election matter by means of cinematography, television or other 
simitar apparatus; or 


3. 


(c) propagate any election matter to the public by holding, or by arranging the holding of 
any musical concert o r any theatricalperformance or any other entertainment or amusement 
with a view to attracting the members of the public thereto, 


in any polling area during the period of forty-eight hours ending with the hourfixed for the 
conclusion of the poll for any election in that polling area. 

The punishment with respect to the isolation of this provision is provided in Section 126(2) 
o/ the Representation oj the People Act, 1951 , which states that "any person who 
contravenes the provisions of subsection (1) shall be punishable with imprisonment for a 
term which may extend to two years or with fine, or with both. ” 


1 he aforesaid Committee had detailed consultations with ail major 
stakeholders including various political parties, nominees/ representatives of 
the Press Council of India (PCI), the News Broadcasters Association (NBA), 
the Internet and Mobile Association of India (IMAI), the Ministry of 
Information and Broadcasting (MIB), the Ministry' of Electronics and 
Information Technology (MietY) as well as representatives of several social 
media and technology companies including Eaccbook, WhatsApp, YouTube, 


1 witter, and Google. The Committee also had several rounds of discussions 
and consultations with the legal and other divisions within the ECI. 
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News Broadcasters Association 



J he remit of the Committee was as under: 

(a) Stud) and examine the present provisions oj the Section 126 and other related 
Sections of the Representation of the People Act. 1951 and identify 
difficulties/ critical gaps to regulate the violation of the said provisions oj the Act, 
particularly during the prohibited period of 48 hours before the completion of the 
poll, mentioned m Section 126 and suggest necessary amendment/ modification. 

(b) Examine the type, category or growth oj communication technology or media 
platform in the country and difficulties in regulating these media platforms during 
multiphase election when prohibited period of 48 hours are in force. 

(c) Impact oj new media platforms and social media during the prohibited period 48 
hours before the close of poll and its implication in view of the provisions of Section 
126. 

(d) Examine the present provisions of MCC related to the above issues and suggest 
modification in this regard. 

After considerable deliberations, discussions with all stakeholders on the 
alxive issues, and after taking into account the International Perspective: 
Campaign Silence and Regulating Digital Campaigning, the PCI’s ‘Norms of 
Journalistic Conduct’ containing a chapter on Election Reporting, News 
broadcasting Standards Authority’s (NBSA) “Guidelines for Election 
Broadcasts” dated 3rd March, 2014, the 255th Report of Law Commission 
on Electoral Reforms, The Information and Technology' (Intermedian' 
Guidelines (Amendment) Rules), 2018 and the provisions of Section 126 of 
the said Act, the Committee drew up a draff Interim Report (die Report) 
relating to suggestions made in order to minimize the possible interference of 
activities which aim at indireedy influencing voters during the valuable silence 
period of 48 hours provided to them under the provisions of Sccuon 126 of 
the said Act. 

The Report contains suggestions regarding the amendments to Section 126 
of the said Act which reads as under: 


126 (1) .Vo person shall... 


(a)... 


(b) publish, publicise or disseminate any election matter by means of print or electronic 


media: or 155 
(c).„ 
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( 2 )... 


( z!!r' j t '° ur, . sbal/tek * y isa,,ct of™J ojfcnce punishable under subsection (1) unless 

O J f ° r : 7 0rmdtraM *f™> ** EJtoo. Commission or 
we elite/ cJeitoral Officer of the State concerned. 

explanation. For the purposes of this section ,— 

any matter intended or calculated to influence or affect the result 

(t>) ‘-electronic media’’includes internet, radio and television, social media intermediaries 
minding Internet 1 rotocol Television, satellite, terrestrial or cable channels or 
internet/digital versions of Print Media „mobile and such other media either owned by the 
G overtiment or private person or by both; ^ 

In view of the suggested amendments, NBA wishes to respond as under: 

NB A welcomes the addition of “print media, digital and social media” 
wirhm the ambit of Section 126 (1) (b). (What ls 153 referred to m the 
said paragraph? Please clarify) 

NltA also appreciates the Committee’s observation in the Report that 
1 tie Commission may issue necessaiy directions to all private cable TV' channels 

to jollm NBSA ; XMdmfir El,Cm, BwadraM” da„d 3rd Mach. 
^U/4 a unrig election period. ” 


in 


In respect of the definition of‘election matter’ in the explanation to 
Section -6 of the said Act, NBA reiterates that ‘election matter’ 
means any matter intended or calculated to influence or affect the result of an 
election “ and tins should be read to mean any matter intended to 
influence or affect the result of an election in a given constituency or 
given candidate and not beyond that. The prohibition should be read 
as referring to a specific constituency going to polls and the candidates 
therein. Where the telecast or broadcast is in respect to an election 
related matter of a general nature or an election related matter of 
candidates of some other constituency where there is no prohibition 
and the election related matter’ does not touch upon the constituency 
going to polls or candidates therein, it should not attract the definition 
of ‘election matter’. What are prohibited are, anv advertisements or 
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sponsored programmes or reports intended to cnaase or support a 
cindicate in the constituency which is going to polls and which is 
intended or calculated to influence or affect the result of an election, 
election matter’ docs not mean any and every matter relating to an 
e.ecuon but means a matter which is intended or calculated to influence 
or affect the result of an 'Itction. Any other interpretation given to the 
term election matter’ would impinge on the media’s right to freedom 
of speech and expression under Article 19 (1) (a) of the Constitution. 

NBA suggests that while in the explanation to the amendment 
proposed to Section 126 of the said Act, the definitions of ‘election 
matter. ‘electronic media’, ‘print media’ and ‘disseminate’ have been 
given, however there is no definition of ‘social media’ and ‘digital 
media, which definitions are necessary for there to be clarity in the 
issues arising in the present matter. Therefore NBA suggests that the 
following definitions of social media and digital media be incorporated 
at paragraphs (d) and (e) of rhe explanation to Section 126 of the said 

\Cl: 


(d) '‘Social media " be defined to include popularly avertable /used social media 
puitfoms hke Facebook, Whatsapp, Twitter histogram, Snap Chat etc. and art 
such forms of existing / future platforms. 

(e) Digital Media" be defined to include websites, blogs , web channels, You Tube 
and art such forms of existing / future electronic, digital, OTT platforms. 

NBA also submits that there is a lot of mischief that can be perpetrated 
“ i c ^ ec I ofSecaon 126 of the sa >d Act by the Local Cable Operators 
( L( ' who operate their own news channels/channels. The LCOs are 

not governed by die myriad rules and regulations diat govern satellite 
news channels. The LCOs are required to be registered under the Cable 
1 clevision Networks (Regulations) Act 1995, and Rules 1994 (CTN 
Act and Rules) and is governed by content guidelines as laid down in 
the Programme Code and Advertising Code as defined in Section 5 
and 6 of the CTN Act, however the accountability factor of a LCO is 
very Urtle under the law in respect of locality specific news channels. 

I he definition of electronic media should also include Direct to Home 
Operators PTH), Head-end- in- the- Sky (HITS) operators etc. In 
v-.ew of the above, NBA suggests that in the explanation to Section 126 
of the said Act the term ‘electronic media’ be defined to mean and 
include internet, radio and television, social media intermediaries including Internet 
Protocol Television, satellite including Direct to Home Operators (DTH ), Head- 
cnd-in-thc-Sky(HI IS) operators, terrestrial or cable channels including local\ 
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or "'<™tl digital,of Print Media, mobile and such other 
7 e:/heromif d by the Government or private person or by both ,• 

of ih^»^V b °'% the - tCm “ disSCminatc ” shou3d bc definition (f) 
o* thc explanation to Section 126 of the said Act. V ’ 

NBA further submits that at paragraph 8.6.5 of‘Addressing issues and 

r? SOC,al Mcd,a ’ in ** » » aafed 

M ,17/7 f P ‘ ' T' tb t 0m ‘ m "“ "* "**9 »/ 

f fi' "mm! „f UkgMImlatmg, nponfby ,1 

.tX'Z^'-TrT 24 *r? mdmm ° r di ****» * •-* 

’ : J mrssa 0'- It is submitted that concerned social media platform 
must remove or disable access to such content as referred m a W 
within hour of the existence of such content being brought to its 

the elcctL C } C ° ntCnt WOdd haVC 3 hugC P robabl % of influencing 
the election result at a mammoth scale. 
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4 IAMAI. 

WrnK And Mo6<if liw/nwi CM InO.* 

IAMAI Submission on 

Revised Draft Report on Section 126 of RPA 1951 


The Internet and Mobile Association of India [IAMAI] would like the make the following suggestions 
to the proposed amendments to Section 126 of RPA, 1951, pertaining to regulations for Social Media 
and other digital platforms. 

Amendment in the Representation of People Act, 1951 

8.1. Based on inputs from the Committee members, consensus of large number of Political 
parties, recommendation of the Commission on earlier occasions and recommendation made by the 
Law Commission in its 255th report, the Committee recommends the inclusion of both print and 
digital media within the scope of section 126 to ensure that voters ore not unduly influenced and 
are afforded a period of reflection to examine their political choices. 

8.2. Towards this purpose, the committee proposes the following amendments in the text of 
Section 126 of the RP Act, 1951: 

126 (1) No person shall... 

<a)~ 

(b) publish, publicise or disseminate any election matter by means of print or electronic media; or 153 

(c /.« 

( 2 )... 

(2A) No court shall take cognisance of any offence punishable under sub-section (1) unless there is a 
complaint made by order of, or under authority from, the Election Commission or the Chief Electoral 
Officer of the State concerned. 

Explanation.—For the purposes of this section,— 

(a) "election matter* means any matter intended or calculated to influence or affect the result of an 
election. 


(b) *electronic media* includes internet, radio and television, social media intermediaries including 
Internet Protocol Television, satellite, terrestrial or cable channels, or intemet/digital versions of Print 
Media, mobile and such other media either owned by the Government or private person or by both; 


(c) *print media" includes any newspaper, magazine or periodical, poster, placard, handbill or any 
other document; 

(d) * disseminate" includes publication in any m print media M or broadcast or display on any electronic 
media. 
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IAMAI Submission 

"Social media intermediaries" as mentioned in the Explanation section of 8.2 should be replaced 
with “intermediaries" as defined under S ection 2(w) of Information Technology Act. 2000 and we 
suggest to add the following: 

IZBl ApY complaint m ade under sub section (1) pertaining to social media as intermediaries shall be 

read in the context of Section 79 of the Information Technology Act. 2000. if relevant or applicable 

to the complaint. 

Addressing issues and Challenges relating to Social Media 

8.3 In the draft Information Technology [Intermediaries Guidelines (Amendment) Rules , 2018, 
the term 'election matter 1 may be added suitably to address the concern of misuse of social media for 
the purposes of elections, particularly during the 1 prohibitory period' 

IAMAI Submission 

The Draft Information Technology [Intermediaries Guidelines (Amendment) Rules, 2018 are still 
under deliberation. We suggest the Intermediary rights and safe harbor provisions under Section 79 
of the present IT Act be reiterated for the platforms. Furthermore, the onus of platforms to take 
action should be as per procedure established by law. and the onus of proactive monitoring is not 
imposed on the platforms. 


8.4 The committee recommends that the Commission may issue directions to social media 
agencies to ensure that political advertisements are not uploaded on their platforms during the 
prohibited period of 48 hours mentioned in Section 126. 

IAMAI Submission 

This recommendation should recognise that the term 'uploading' would require intermediaries to 
carry out proactive monitoring, which is explicitly excluded in Rule (3)(3)(a) of the The 
InformationTechnology (Intermediaries guidelines) Rules, 2011. Therefore, we suggest: 

8.4 The committee recommends that the Commission may notify as per procedure established bv 

law to social media agencies to enforce Section 126 of Representation of People Act. 1951. 


8.6 The committee recommends that the internet-based platforms including social media 
platforms, operating in India should commit to the following actions in order to build confidence in 
the integrity and legality of political campaigns conducted on their platforms and ensure that their 
platforms are not misused to vitiate the free and fair character of an election: 

8.6.1. Social media platforms should initiate information, education and communication campaigns 
to build awareness of their users through pop ups about impermissible conduct during an election 
and in particular, about the requirements of the 'silence period' under the law. 
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IAMAI Submission 

we request the means suggested be technology neutral and not to mandate suggestions like 'ooo 

ULT*', 0 " pu,0 " n, te “ d '* e «* *»• »“>-* „ Z 

platforms. Therefore, we suggest: 

M -l Social med.a platforms in partnership with industry associations and Fa c tion Commission „f 

~ 3 h ° U d wl ^ ntari 'Y undertake information, education and c o mmunication campaigns to h,.ii,t 

awareness of the.r users. Social media platforms will explo r e technological means to build 

bareness about , unlawful conduct during an election and in part i cular, aboTt the reouirpmpn* of 

the silence period' under the law * - 


. ' ' S ° C ‘° mSdW plot f° rms should "fork with the Commission to evolve a notification mechanism 
by which electoral machinery may notify the relevant platform and call for removal within a 
prescribed time-frame, of any 'election matteC hosted on that platform during the prohibited period. 

IAMAI Submission 

gec8a platforms should WOfk with the Commissi o n to evolve a notification merhanicm 

by which the Election Commission of India m ay n otif y t he relevant olatfnrm of potential ^ 

Section 126 of the Representation of People Act. 1951. The E lection Commission of India <h a ii 

aBBOi pt an officer, as the designated officerto liaise with the intermediaries and notice must mlh, 

with the pro cedure established hv law ' -- tL * 


.6.3. Social media platforms should open a special grievance channel for the Election Commission 
and appoint dedicated persons/teams during the period of General Election to Legislative Assembly 
and the Lok Sabha, to interface with and take immediate action upon notifications/complaints 
received from the MCMC and/or designated persons within the Commission. Teams set up for this 
purpose should be of adequate strength to address complaints/notifications made by the 
Commission and its instrumentalities during the election period. 


IAMAI Submission 

> 

The term immediate is subjective and thereby vague for implementation. The provisions also need 
to keep into account the possibility of curbing freedom of expression and the Shreya Singhal 

Judgment by the Supreme Court on issues of taking out user uploaded content. Therefore we 
suggest: 


8.6.3 Social media platforms should open a special grievance redressal channel for the Flertinn 

Commission and appoi nt dedica ted persons/teams during the period of General Election to 

legislative Assembly and the Lok Sabha. to interfac e with and take expeditious action upon rpreint 

of an order in accordance with law.. Teams set uo for this purpose should be of adequate strength to 

address complaints/notifications made bv the Commission and its 


election period. 


-instrumentalities during thp 
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Further, social media platforms should be intimated in advance of the entities (including contact 
details) from which such requests could be received, to ensure they can assign them adequate 

nrinritu 


8 . 6 . 4 . social media platforms should appoint Grievance Officers to interface with and allow 
mem ers oftne public to report election-related violations during the election period. Helplines mov 
also be put in place for general public to reach out. 

IAMAI Submission 

Most platforms do have existing grievance redressal mechanisms and teams within their 
organisation, as prescribed under the It Act, 2000. Therefore, we suggest: 

8, 6,4 Social media platforms should appoint Gri evance O fficers, as prescribed under the Information 

Technology Act, 2000, to interface with and allow m embers of the public to mnnrt 

vioations during the election period. These complaints w ill be passed on to ECI. and platforms will 

Vu monnH^n ~ V3lid ° rder 9$ deCided bv the Su n reme Court in Shreyg SJnghgl 


8.6 S. During the 48 hour prohibited periodl social media platforms must review the majority of 
valid notifications for removal of illegal/violating content reported by the Commission within 
maximum 24 hours, and remove or disable access to such content, if necessary. 

IAMAI Submission 

This recommendation should also include a Good Samaritan provision, as present in intermediary 
liability laws around the world, to ensure that good faith efforts from intermediaries do not lead to 
them losing their intermediary liability protections. Therefore, we suggest: 

M . S During the 48 hour prohibited pe riod, s ocial media platforms must review the „r 

v a id notifications for removal of illegal/violatine content re p orted bv the Commission within 3 

maximum 24 hours, and remove or disable access t o such content, if required by law. . ProvidPri that 

a ny measures taken by the intermediary in complia n ce with these recommendations inrinding 

ti meline based enforcement, should not in themselv e s lead to that service nmyider losing the of* 

harbour available to intermediaries unde r Section 79 of the Information Technology Act. 2000. 


8.6.6. Social media platforms should send a report to the Commission on the measures taken by 
them to prevent abuse of their platforms. 

IAMAI Submission 

This provision also needs to take into account the various publicly available transparency reports and 
user guidelines these platforms routinely share. The transparency reports usually have details at 
granular level, and any such public document should be considered for this purpose. 
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—- Social media platforms should sen d a report to the Commission on the measures taken hy 
them to prevent abuse of th eir platfor ms. Publicly available transparency reports that detail thp 
a ct ions taken by social media platform s on content takedowns, could be one form of such rp^.ibr 
reporting as they are updated frequently, improve transparency and ensure accountability. 


8.6.7. Social media platforms must commit to deploy the ad transparency tools in India. They must 
facilitate transparency in regard to the targeting of political advertisements by maintaining a 
repository of politico I ads with information as to the sponsor, expenditure and targeted reach of such 


content. 


IAMAI Submission 

This recommendation should mention that the information that is publicly available may be 
aggregated and not in actual form to prevent abuse of advertising systems and protecting the 
integrity of the platform. Therefore, we suggest: 

— — Sociai media Platforms shall endea vor to deploy the ad transparency tools in India. They 
must facilitate transparency in regard to pol i tical advertisements bv maintaining a repository nf 

po l itical ads with information as to the sponsor, ex p enditure and targeted reach of such content in 

q njiqqreqated manner. The transparen cy mechanisms may vary from platform to platform. 


8.6.8. Social media platforms must commit to facilitating transparency in political advertisements 
by clearly distmguishing/labelling political content which is intended or likely to promote or prejudice 
the electoral prospects of a particular political party or candidate. 

IAMAI Submission 

Individual platforms need to be allowed to decide the nature and prominence of these 
labels/disclosures for advertisements alone, as content labelling would breach their non-monitoring 
obligations under intermediary liability law. These measures will ensure transparency is maintained 
while keeping these notifications consistent with their platform's user interface. Therefore, we 


suggest: 


— — a> media platforms must com m it to facilitating transparency in political advertisements 

by. dearly distinguishing/labelling political advertis ements, including bv utilising their ore-existing 

labeis/disclosure technology for advertisements in general. 


8.6.9. Internet and Mobile Association of India should coordinate with all Social Media platforms and 
should periodically monitor the cases of violation and promptness of the action taken by the Social 
Media intermediaries. 

8.6.10. MeitY should set up a committee in the ministry to monitor the promptness of action being 
taken by the Social Media Intermediaries and IMAI. 


Mt/ABHISHEKTIWARI 

3T^TPT / Section Officer 
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IAMAI Submission 

Social media platforms currently abide by the IT Act regulations and can at best opt for a self 
regulation model for their functioning. IAMAI as an industry association can at best anchor such a 
seif regulatory/ code of conduct but does not have punitive authority to take actions on any 
violation. The Ed also needs to recognize the role limitation of IAMAI as an association in governing 
the functioning of its member companies, and IAMAI cannot be held liable for the operations by any 
of its members. Therefore we suggest: 

8 j ; 10 IAMAI oould setup a monitoring com m ittee to periodically study ihe actions of social media 
co mpanie? with regard to.their conduct regarding e lection matters. IAMAI ran also serve as a 

liasomng platform for ECI and MeitY to comm unicate with any social media platform in case nf any 

perceived lack of promptness of action 


8.9.1 ECI Medic division should develop a coding system for oil the MCMC approved advertisements 
and Political Parties should be asked to upload the advertisements on their website. Such approved 
advertisements should also be kept in the Media division as a record and for the purpose of 
verification. MOAC should also create repository of its approval/rejection in standardized codified 
format for records and retrieval. 


IAMAI Submission 

A central, searchable index of all the MCMC certificates should be maintained for platforms to query 
and check the validity of the same. 

ECI should look towards performing Advertiser level certification in addition to ad level certification 
through MCMCs. Performing one time, advertiser level certification has distinct advantages that will 
benefit the integrity of elections in India along with easing compliance with applicable laws for all 
relevant stakeholders. The process for issuing such a one time, advertiser level certificate could be as 
follows: 


1. The advertiser, i.e. the entity paying for the ads - which could be a political party, candidate or 
third party, registers with the Election Commission of India (ECI) as an advertiser. 

2. If the ECI is satisfied with the details submitted with the application (which could include personal 
and financial details), it issues a unique registration code (alphanumerical) to the advertiser. 

3. The ECI can tTen mandate that the advertiser present this unique code to MCMCs when applying 
for certification and any entity (traditional or digital) with whom the advertiser wants to run an 

election ad, so the entity can always answer any queries that the ECI has about any ad, using this 
code. 

4. The ECI should make available a searchable, public database of such unique codes, along with the 
respective advertisers, to improve accountability and transparency, similar to how it currently 
releases election affidavits. 


Therefore, we suggest: 

—ECI Media division s hould develop a national level, unique coding system for all the MCMC 

>!oad,.the 


approved advertisements and advertisers. Political Parties should be asked to u 
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—-— r|tro1 of DlslnforrTiation Campaigns: I n ternet-based media platforms will make reasonable 

. efforts to establish mechanism to curb m isinformation and to prevent degradation of the 
i nformation environmert during an election. Restricti n g and distorting voter information thm.iph 
the spread of disinformation campaigns - from outright fake news to misleading npws coverap e - 
has strorg potential to distort voter choice. 


8.12. Prefiling and Micro-targeting: Internet-based media platforms must be directed to implement 
reasonable security ana due diligence practices to ensure the integrity of the sensitive personal 
information of users and in particular that such information should not be used for the purposes of 

profiling' of voters or 'micro-targeting' them in any manner that seeks to impermissibly influence 
electoral choice. 

IAMAI Submission 

Profiling and micro-targeting of voters are known to be undertaken by political parties and not by 
intermeciaries. Therefore, we suggest: 

— - Micro-targeting: Internet-base d media platforms must he directed tn make 

reasonable efforts to implement reasona ble security and due diligence practices to one,™ the 

integrity of the sensitive personal information of users 
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ALL INDIA TRINAMOOL CONGRESS 

Central Office : 30B, Harish Chatterjee Street, Kolkata - 700 026 
Phone : (033) 2475 3000/2454 0881, Fax : (033) 2454 0880 



Subrata Bakshi, M.R 
General Secretary 
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« To 


Mr. N.T. Bhutia 


Date: 04.04.2018 



U/ 

■sf 


Secretary, 

Election Commission of India, 

Nirvachan Saaan, 

Ashok Road, 

New Delhi -110001 

Sub: Review of the provision Section 126 of the Representation of People Act, 1951. 
Dear Sir, 





With reference to your memo no. 3/ER/lET/ECI/FUNC/jUD/SDR/VOl-l/2018, dated 23'" March, 
2018, we would like to express our view as sought for under clause 3 of the memo under reference 


Although in the explanation undei 126 A (2) meaning of "electronic media" has been explained 
and/or defined, that same explanation has not been employed under section 126(1) 

Me therefore accept the suggestion that electronic media's should be explained and defined also in 
section 126 A. We also suggest for bringing clarity, definition of "print media and electronic media" 
be brought under section 2 of the Representation of People Act 1951.Normally in any statue 
definition of any particular word is defined under definition sections but not in "explanation*. 
Therefore we are principally agreed exfiaustive definition of electronic media as given under 
explanation of 126(2) of the act also be brought in section 12G(A) but instead of giving explanation of 
print media and "electronic media", both the definition should be brought under section 2 of the 
Representation People's Act 1951. 


With reference to clause 3.2, we like to suggest that during last 43 restricted hours, no electronic 
media like internet based media platform like Youtube, twitter, fact-book and websites should 


undertake any campaigning directly or indirectly irrespective of the fact they have received the news 
within the restricted 48 hours. In other words every short of campaigning directly or Indirectly either 
print media or electronic media should be prohibited within restricted hours and if there is any 
violation thereof it should be brought within the ambit of 126(1) of the said act. \ , 

3tfi^cp fomft/ASHISHEKTIWARI 
3 PTHFT / Section Officer 
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We wish to highlight another issue in this context; 

“ 15 "7 W '" kn ° Wn in ° Uf C ° UntrV - Durine the c,ect '°" the P aid mec, ia really circulates 
d,stort and ma-af.de news for the interest of one or two national political parties who are known as 

rich Political parties in our country. These National rich political parties every time try to influence 
t e voter in general by spending huge money (black money) through their specific electronic medias 
e ates are also made in the electronic media by framing points to favour such national political 
part,es. Anchor in such debates nakedly speak in favour of such national po itfcal parties and 
humiliate other parties. These types of exercises are dangerous to democracy itself. Although right 
to expression is fundamental right but that cannot be used by the electronic medias for collateral 
purposes and for favouring one particular national rich polit.cal party. Election Commission of India 

should stop pa.d media channel during the whole election process or take stringent steps against 
such channel. e 


We have faith and confidence on Election Commission of India that every sort of illegal attempts by 
any person to mfluence the voter du.ing election process should be handled strictly and prohibited 
them from doing so, by the Election Commission of India. 



(Subrats Bakshi) 


General Secretary 

All India Trinamool Congress 
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Subrata Bakshi, M R 
General Secretary 





Date: 04.04.2018 




Ashok Road, 

New Delhi -110C01 


^ ev * ew c * the provision Section 126 of the Representation of People Act, 1951. 
#- Dea,ar - 





With reference to your memo no. 3/ER/LET/£a/FUNC/jUD/SDR/VOl-l/2018, dated 23" 1 March, 
2018, we would like to express our view as sought for under clause 3 of the memo under reference, 
as follows; 

Although in the explanation under 126 A (2) meaning of "electronic media" has been explained 
and/or defined, that same explanation has not been employed under section 126(1) 

We therefore accept the suggestion that electronic media's should be explained and defined also in 
section 126 A. We also suggest for bringing clarity, definition of "print media and electronic media" 
be brought under section 2 of the Representation of People Act 1951.Norma!ly In any statue 
definition of any particular word is defined under definition sections but not in "explanation*. 


Therefore we are principally agreed exhaustive definition of electronic media as given under 
explanation of 126(2) of the act also be brought in section 126(A) but instead of giving explanation of 
"print media" anc "electronic media", both the definition should be brought under section 2 of the 
Representation People's Art 1951. 


With reference to clause 3.2, we like to suggest that during last 43 restricted hours, no electronic 
media like internet based media platform like Youtube, twitter, facebook and websites should 
undertake any campaigning directly or indirectly irrespective of the fact they have received the news 
within the restricted 48 hours. In other words every short of campaigning directly or indirectly either 
print media or electronic media should be prohibited within restricted hours and if there is any 
violation thereof it should be brought within the ambit of 126(1) of the said act. 
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ALL INDIA TRINAMOOL CONGRESS 

Central Office : 30B, Harish Chatterjee Street, Kolkata - 700 026 
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Subrafa Bakshi, M.R 

General Secretary 


We wish to highlight another issue in this context; 

Paid-media is now well known in our country. During the election the paid media really circulates 
distort and malafide news for the interest of one or two national political parties who are known as 
rich political parties in our countiy. These National rich political parties every time try to influence 
the voter in general by spending huge money (black money) through their specific electronic medias, 
Debates are also made in the electronic media by framing points to favour such national political 
parties. Anchor in such debates nakedly speak in favour of such national political parties and 
humiliate other parties. These types of exercises are dangerous to democracy itself. Although right 
to expression is fundamental right but that cannot be used by the electronic medias for collateral 
purposes and for favouring one particular national rich political party. Election Commission of India 

should stop paid media channel during the whole election process or take stringent steps against 
such channel. 


We have faith and confidence on Election Commission of India that every sort of illegal attempts by 
any person to influence the voter during election process should be handled strictly and prohibited 
them from doing so, by the Election Commission of India. 


Your^SrrroePcIy, 

( 



(Subrata Bakshi) 

General Secretary 

All India Trinamool Congress 
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COMMUNIST PARTY OF INDIA 
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General Secretary 


tele. : 23232801 
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Fax : 23235543 



New Delhi 
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To 

^hri. N.T. Bhutia 
Secretary 

Election Commission of India 
Nirvachan Sadan 
Ashoka Road 
New Delhi-110001 

Sub: Review of the Provisions of Section 126 of the Representation of the People 
Act, 1951 - seeking views of political parties - Regarding. 

Ref: No. 3/ER/LET/ECI/FUNC/JUD/SDR/VOL-1/2018/702 

Dear Sir, 






In response to your letter dated 20th April 2018, our party would like to state the 
fol owing: 


1. We are in broad agreement with the intention of the EC to initiate discussion to 
review the operation and limits of sec. 126 of the RP Act, 1951, in the context of recent 
advancements in communication technology and rise of social media. 


2. 't is needless to say that we live in an era of revolution in communication technology. 
But when we discuss this matter in India we are bound to accept the fact that more 
than 30 per cent of the population remains illiterate even after 70 years of 
Independence. Those citizens naturally are denied with the access to the new 
technology and its achievements. Our party is of the clear position that in a meaningful 
Democracy their concerns and constraints need to be properly addressed. It means 
that along with moving in tune with the new technology, the old methods would also be 
used. 


3. Measures should be taken to make the nation literate in respective Mother tongues 
and then in new technology also. 
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4. We take note of your instructions on prevention of defacement of open spaces and 
public Property. We appreciate your eagerness in this regard. The fact is that parties 
and commercial establishments having huge money power are mainly responsible for 
such defacement. EC is expected to implement its authority to enforce the code of 
conduct to meet the situation. 

5. Questions of solid waste management and Plastic waste attain great significance, in 
the backdrop of global warming .The CPI is fully aware of this global threat. 

6. It is the cost factor that compel many people to resort to plastic materials, flex etc. for 
campaign Purpose. It is high time to invent cost effective and environment friendly 
campaign materials. EC may encourage research on this matter. 

7. To designate certain places exclusively for election propaganda of all candidates is a 
welcome step which needs to be experimented. The important factor is to ensure that 
the political message of all candidates should reach every voter. 

8. CPI finds no ground in imposing a time frame for campaign through facebook, 
whatsapp etc., as it won't disturb any third person. 

9. Even for door to door campaign, 7pm is too early a time barrier, because many of 
the voters who are workers and employees reach home only after 7pm. 

10. It is high time that every concerned citizens should take up the issue of electoral 
reforms in our country seriously. 

Proposals such as proportional representation, State funding for election campaign, 
Right to call back are of vital nature. 

In this regard the CPI draws attention of EC to the recommendations of Indrajith Gupta 
Committee (1998) Report Recommendations of VM Tharkunde Committee (1974-75), 
Dinesh Goswami committee (1990) Justice VR Krishna Iyer Committee (1994), Law 
Commission Report (1998), Justice Kuldeep Singh Panel (2002) and various other 
reports also have put forth valid suggestions for electoral reforms. 

The Communist Party of India earnestly urges up on the Election Commission to focus 
its attention on such reforms so that Democracy in India will not perish. 

Thanking you, 

Yours sincerely, 

(Suravaram Sudhakar Reddy) 

General Secretary, CPI 
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General secretary & i, Caning Lane, New Delhi-110001 
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To *2-335 

L ' . 2-^3 

The Election Commission of India, 

Nirvachan Sadan, Ashok Road, 

New Delhi-110001. 

Sir/ Madam, 

Thank you for seeking our suggestion in regard to review the operation and limits of 
section 126 of the Representation of the people Act, 1951 through your letter 
No- 3/ER/LET/ECI/FUNC/JUD/SDR/VO1-1/2018, Dated 23* March, 2018. In view of 
your letter ray suggestions are as follows: 



1. In the opinion of the Nationalist Congress Party (NCP) the sweeping changes in 
the communication technology and the transformation it has brought in the ways 
in which information is transmitted and consumed has effected no change in the 
character, rationale and importance of election. It is election and not the 
technology that we have regarded for. We believe that a reasonable restriction on 
the electronic media during ‘silence period’ is necessary for free and fair elections. 
We cannot afford to allow' the electronic media to influences the voter through its 
broadcast at the last moment. Our experience tells that the electronic media is 
effective in tilting the opinion of the voters in favour of or against a particular 
political party. Hence, we suggest that the commission should continue to restrict 
electioneering news in a state going to poll, even if another state is not. 


2. I-ree and fair election is the life blood of democracy. So, it must not be adulterated 
by any means. If a news channel, newspaper or social media tries to influence the 
opinion of the voters at the last moment, it will weaken our democratic credential. 
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as it will jeopardize tlie process to create an environment of neutrality and silence 
tor the voter to exercise his franchise. Also, it will restrict them to vote through 
reasoned reflection. Therefore, the NCP suggests that the restriction on campaign 
activities in the 48 hours before completion of poll should continue unabated. 

3. We believe that prohibiting the media from using electioneering matter during 
silence period is not tantamount to the infringement of the freedom of speech, 
because the purpose of prohibition is to ensure free and fair election. Hence, 
restriction should be there on printing and broadcasting electioneering news. 

4. The NCP suggests that the penalty prescribed under Section 126 should be 
enhanced, so that the media- both print and electronic - restrain themselves from 
using electioneering matter during prohibition period. 

5. We suggest that the Election Commission of India should start an awareness 
programme to sensitize the media persons, mobile users and all other news 
creators about restricting their zeal to use electioneering matter. 

6. We suggest that prohibition of electioneering news during multi-phased election 
s ould be maintained. It is more necessary because influencing the voters in a 
multi-phased election is more convenient for both the print and electronic media. 

Yours faithfully 

(D.P. Tripathi) ' 

General Secretary & Chief SpoV^ erson 
Nationalist Congress Party 

%tWsphis» ~k tiwari 

3FJ>TFT rr^ Officer 

•*Tr^cT f^TCTT . v 1 r-rfr*T 
Election Comn • ndia 
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Mr. N.T. BHUTIA, 

Secretary, 

NSan°srar n0 "" dia - 

Ashoka road, 

New Delhi - iioooi. 
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Date: 27.4.2018 
11 /®r hg 



Sub: 


Ref: 


Review of provisions of Section ion D 
of People Act. 1951 -Views 

rtlt N wo^ LET/EC,/FUNC/JUD/SD RA/OL-|/2018 

dated 23 rd March 2018 & 20 th April 2018 ‘ 


seekinrforthe 'views oV otfpa^tn^h ^ ^ y0Ur 9 °° d 0ffices 
Representation of People Act 1951 mPAi e _ review of Section 126 of 
following suggestions to make:- n the sub i ect we have the 

behind the introducfo^ the P ur P°d and logic 

neec to revise the same due in a w A 10 ! 996 and tbe P rese nt 
fronts. In fact, Public Meetinos ha^e" 06 ™^ ,n techno,0 9y on all 
secondary means of reachinn ^ n ° W become completely a 
communication means have her h 9 . eneral pub,lc and the digital 
general public These fndude P '! m * y S ° UrCe of ****** out to 
telephone (Hi) othe^digital media^nTw 9 " thr ° U9h (i) . print media (ii) 
targeted messagin g 1ETSMSs‘**2,"*“ Websites a " d 
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ii. 


in. 


IV. 


if the Commission and the Legislature is serious about complete effect 
to begone-- ^ SeCt '° n ^ ^ ** ° f the ° Pini ° n that followin 9 needs 

'• e T x,:„ 4 d 8 ,o h 96hou r rf C,IOn SeCti °" 126 should 

Inn [® stric J; on mentioned therein should include print media 
2* ^ extended digital media (including TV. social media 
sites, SMSs etc.,.} as well. 

As regards multi-phase poll at the least on the date of voting 
at constituencies covered in one phase, the campaign through 
digital media in the other constituencies not covered in that 
phase, should not be allowed, while there needs to be no 
such restriction on public meetings. 

While the views of Public can never be curtailed, most of the 
information that flows in social media is generated by pseudo 
groups for the benefit of one Political Party or another. The 
social networking websites have all got presence in India as 
well and they have the complete authority to bring down any 
post on their sites as per the user terms and conditions 
Therefore, these websites can be directed to avoid posting of 
any matters relating to Election for 96 hrs prior to conclusion 
of the poll. Similar restrictions can be placed on messages 
spread through SMS and Whatsapp as well. The violation of 
this should be punishable as an offence against the state and 
should directly affect the licences of such sites to having 
presence in India along with huge fines. 

v. As a Political Party we stand for the Freedom of Speech and 
Expression, we also understand that in the name of freedom, 
manufactured and targeted campaign should not affect the 
decision of general public which in effect is the real essence 
of Section 126. 

In the event of your office requiring further inputs from us in this 
regard, we are always ready to give our extended recommendations to you. 

Thanking you, 

Yours faithfully, 






D. JAyAkUMAR 

Organizational Secretary, 

All India Anna Dravida Munnetra Kazhagam 
Minister for Fisheries, 

Personnel and Administrative\Reforms 
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With Thanks, 


Sincerely, 
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(Dr. Daljit SinglfrCTc^iarf'''^ 
Senior Vice President & Spokesman 
Shiromani Akali Dal 
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Facebook, Twitter, YouTube, Snapchat publish and prohibition. 1 t was opined that while considering Section 

enforce their own rules or standards that prohibit 126, it is necessary to balance two contending principles 

users from uploading content that violates the - the right to free and fair election s along with the 
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